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B YK 1996 r. BnepBbie naHa BBojiHas cTaThs (CT. 19), KOTOpas coOAEpKUT yCIOBUS
NPU3HAHUS JIUIA CYObEKTOM YTOJIOBHOM OTBETCTBEHHOCTHU. [IpeAnochuiku Uiu yCcIoBUs
YTOJIOBHOM OTBETCTBEHHOCTH (BMEHSEMOCTh M BO3PAacT) HMMEIOT TMCUXOJOTUYECKYIO
OCHOBY, IPOTUBOACHCTBYIOIIYIO OOBSIBICHUIO CYObEKTaMH TPECTYIUICHHUH JIUII, KOTOPbhIE
HE 00JIaaloT JIOJDKHOM CIOCOOHOCTHIO K H30HMpaTeIbHOMY MOBEACHHUIO B YTOJOBHO
PEIEBAHTHBIX CUTYalHSIX.

BMmensieMocTh — CIOCOOHOCTh OCO3HABATh XapaKTep M OOIIECTBEHHYIO OMAaCHOCTh
CBOUX JAeicTBul (0e31eMCTBUS) U PYKOBOAUTH UMHU. MIMeeTcst B BUAY Takoe ICUXUUYECKOE
COCTOSIHME, KOTOpPOE€ CO3/1aeT BO3MOYKHOCTH BOJIEBOTO YIIPABIICHMS IIOBEICHHEM
MPUMEHUTEIIBHO K KOHKPETHBIM YrOJIOBHO 3HAYMMBbIM cuTyanusM. ConepxaTenbHas
XapaKTepUCTUKA BMEHSIEMOCTH KAaK CKBO3HOI'O MpPH3HAKa CyObEKTa IMPECTYIJICHUS He
TpeOyeT TPAAUIIMOHHOTO COYETaHUS TICMXOJOTMYECKOTO M TaK Ha3bIBAEMOTO
MEIUIIMHCKOTO KpuTepus. KoHedHO, CMOCOOHOCTh K OCO3HAHHOMY YIPABISIEMOMY
MOBEJCHUIO HMMEET OOBEKTUBHYIO OCHOBY B BHJE COOTBETCTBYIOUIETO YpPOBHS
MICUXMYECKOTO 370pOBbs. HO 171 KOHCTaTalmu HaNW4Hs WM OTCYTCTBUS CyOBEKTa
NPECTYIUIEHUS] HEOOXOIUMO U IOCTATOYHO YCTaHOBJIEHHE UMEHHO CAMOM CITIOCOOHOCTH K
OCO3HAaHHO-BOJIEBOMY IIOBEICHMI0O M €€ pealu3alud B KOHKPETHOM CHUTYyalUU.
[lcuxuueckoe 310pOBbE - HE EIUHCTBEHHBIN (DaKTOp, BIMSIONIMI HA HaIU4HMe JTOU
CIIOCOOHOCTH B KOHKPETHOM ciy4yae. He meHee BakKHBI HEKOTOpBIE 3MOLMOHAJIbHbBIE
COCTOSIHUSI, JIMYHOCTHBIE OCOOCHHOCTH, WX COOTHOIIEHHE ¢ curyarnuei. MMeHHO
[IOATOMY  COJIEp’KaHUE MTOHATUSA BMEHSEMOCTH OTPAaHUYUBACTCS TOJIBKO
MCUXOJOTHYECKUM KPUTEPUEM, B CBOIO OYEpPEAb HMEIOIIMM HHTEUICKTYaJbHbIM,
BOJIEBOM, PMOITMOHAJILHBIN aCIEKTHI.

[loHATHE HEBMEHAEMOCTU SIBJISIETCS IMPOU3BOAHBIM OT IIOHSTUS BMEHSEMOCTH.
HNHTennexkTyanbHbI U BOJIEBON SJIEMEHTHI HEBMEHSIEMOCTH PACKPBIBAIOTCSI OT 0OPaTHOTO
M0 OTHOIIEHHIO K BMEHSEMOCTH - COOTBETCTBEHHO KaK HECTIOCOOHOCTh, HEBO3MOXKHOCTh
0CO3HaBaTh (PaKTUUECKUI XapakTep JIMOO OOIIECTBEHHYIO OMACHOCTh CBOMX JCUCTBUU U
HEBO3MOKHOCTh PYKOBOJUTH UMHU.

[IpuBbpIUHAS AUXOTOMHUS BMEHAEMOCTb-HEBMEHSEMOCTh, €CIM B OCHOBY €€
COZIepKaTEIbHON XapaKTEPUCTUKHU 3aKJ1abIBAIOTCS IBa 00s13aTeNbHO
B3aUMOJCHCTBYIOIIUX KpUTEpUsl (B TOM YHUCIE, MEIULUHCKUI), HE OXBAaTbIBAET BCETO
Kpyra Ciiy4aeB, KOT/Ia MaT€pHaibl Jeja CTaBIT MO/l COMHEHUE NPE3YMIILHUIO YTOJIOBHOTO
3aKOHa O CIOCOOHOCTH (KakK TMpaBWJIO) CYOBbEKTa HECTH BUHOBHYHO OTBETCTBEHHOCTD.
HNmeroTcss B BUIy Clly4yau, KOTJla MPU OTCYTCTBUM MEIMUIIMHCKOTO (IICUXUATPUUYECKOTO)
KpPUTEpUS HEBMEHSEMOCTH B TOYHOM €r0 CMBICIIE pPEIIalollee BIMSHUE Ha MOBEICHUE
HMMEET:
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— OTCTaBaHUE HECOBEPIUEHHOJETHErO0 B IICUXUYECKOM pa3BUTHH, HE
CBA3aHHOE C ICUXMYECKHM pACCTPOMCTBOM, a SIBIISIFOIIEECS CIIEACTBUEM
HEIMPaBUJILHOT'O BOCIIUTaHUS, IEJarOTMYECKOM 3ayIlIeHHOCTH U TIp.;

— OTCYTCTBHE CIIOCOOHOCTM K OCO3HAaHHO-BOJEBOMY IOBEACHHMIO U3-3a
HECOOTBETCTBUSI ~ WHIAUBHUYAJIbHO-IICUXOJOTHMUECKUX  BO3MOYKHOCTEU
TpeOOBaHUSAM, IPEIBABIIEMbBIM SKCTPEMAIILHOMN CUTYyalueH;

— OTCYTCTBME  M30MpaTENIbHOCTM  OCO3HAaBAa€MOI'O  IOBEJIEHUS  HU3-3a
WHTEHCUBHOT'O IPUHYK/ICHUS U3BHE;

— yTpara 3TOH CIOCOOHOCTH M3-3a BPEMEHHBIX (DYHKIIMOHAIBHBIX COCTOSHHUMA
Y HEPBHO-TICUXUYECKUX NEPETPY30K U JIp.

[Icuxomornyeckuil aHaau3 MOHIATUH BMEHSEMOCTH-HEBMEHSIEMOCTH C OMOpPOM Ha
0a30Bo€ MOHSATHE BMEHSEMOCTH IMO3BOJIMI BBIACIUTH Psii CUTyallui, KOTJAa CHUKCHHE
WIH OTCYTCTBUE M30UPATEIbHOCTH TIOBEACHHS HE CBA3aHO C TICUXUYECKUM
paccTpoiicTBOM, TO €CTh, MEAMIMHCKUM KpPUTEPHUEM HEBMEHSEMOCTH. JTO HAIJIO
BbIpakeHue B psie HOBBIX HOpM YK 1996 r. Peus uner o u. 3 ct. 20 YK (Bo3pactHas
HeBMeHsieMOCTh); cT. 28 YK (HeBuHOBHOE npuuuHeHue Bpena); cT. 40 YK (dbuszudeckoe
WU TICUXUYECKOE IPUHYKICHUE) U JP.

Hcnonb30BaHue TMCUXOJIOTHH B pPa3pabOTKE MPaBOBBIX Je(UHUIUNA TMPU3BAHO
00ecIeynTh:

— CIpaBeUIMBOCTh YTOJOBHO-IIPABOBOIO pEarMpoBaHUs Ha NPECTYIUIEHHUS Yepe3
MICUXOJIOTHYECKH aJeKBAaTHYIO NU(DPepeHIInanui0 UHHANBUAYATH3AIUI0 YTOJIOBHOM
OTBETCTBEHHOCTH;

— TICUXOJIOTUYECKH OOOCHOBAHHBIE TPEANOCHUIKM TPEBEHTUBHOTO  BO3JEHCTBUS
YTOJIOBHOT'O 3aKOHA U MPAKTUKU €ro MPUMEHEHHUS;

— TMPaBUIBLHOE MPUMEHEHNE COOTBETCTBYIOIIUX MOJOKEHUHN 3aK0oHA sl (HOPMUPOBAHUS
CTaOMIIbHOM CNEJICTBEHHOM, Cy1e0HOM, MPOKYPOPCKOM, IKCIEPTHON MPAKTUKH.
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