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B npenmeTte JloroBopa OBITOBOTO MOJIPsi/ia BBIAEJAIOT BE YaCTU: OTHOIIEHUS,
CKJIQIBIBAIOIIMECS TI0 TOBOJIy BBINOJIHEHUA «OIPEZIeJIEHHON paboThl, Mpe/iHA3HA-
YeHHOH y/IOBJIETBOPATH OBITOBbIE WIN APYTUe JINUHbIEe MOTPEOHOCTU 3aKa3uuKa», a
TaK)Xe 10 MOBOJY JOCTUKEHUS KOHKPETHOTO OBEIIECTBJIEHHOIO Pe3ysbTaTa, KOTO-
PBINl 3aKa34YUK-NIOTPeOUTeNh 00s3aH NMPUHATH U OILUIATUTH. OUEeBHUIHO, YTO TaKOe
IIpe/ICTaBJIEHNE O IPUPO/e OBITOBOTO MOJIPS/A, KaK U MOAPsAAA BOOOIIIe, He ABJISAETCSA
JIOCTATOYHO KOPPEKTHBIM, TaK KaK 3aKa34MK 3aMHTEPECOBAaH MMEHHO B CaMOM pe-
3yJIbTaTe, KOTOPBIH JIOCTUTAETCA IMOCPEZCTBOM CO3/IaHUSA HOBOUM MaTepUaIbHOU cy0-
CTAHI[UM WU IlepepaboTKu (BHECEHUs U3MEHeHUs) yiKe cylecTBytomei. [Togo6HOTrO
’Ke MHeHUs npusep:xkuBaercd u M. 1. Bparunckuii, KOTOpbIY MoJIaraer, YTo «XOTs B
cT. 683 I'K 1 ucnosib3yercst TepMUH «paboTa», BCE 3Ke TyIaBHAsI 0COOEHHOCTD MOJIPs/ia
— ero IIpeMeT cocTaBiisgeT He paboTa Kak TakoBasd, a paboTa U eé pe3ysibTaT». BMmecre
C TeM B JIUTEpAType YacTo BbIZeJiseTcsA B MpeMeTe JO0TOBOpa MO/psa JIUIIb CaMO
BBHITIOJTHEHNE paboT, MpeHAa3HAUYEHHBIX yJIOBJIETBOPATH COOTBETCTBYIOILIHE MOTPEO-
HOCTU 3aKa3uuKa. B moATBep:kieHre BBIBO/IA O TOM, UTO B IIpeAMeTe JJOTOBOpa Hau-
BOKHEUIIIUM fBJIAETCS OBEIIECTBJIEHHBINM pe3yJIbTaT, MOXKHO COCJIAThbCs HAa HOPMY
MyHKTa 1 ¢T. 660 'K, corysiacHO KOTOpPO# MOAPAAYNK BIIpaBe MPUBJIEYb K HCIIOJIHE-
HHUIO CBOUX O0OsI3aHHOCTEH JIpyTrux Jull (CyOmopsAYnKOB), €CJIM U3 CaMOTr0 3aKOHA
WY JIOTOBOpA He cjieflyeT 00SA3aHHOCTh BBIIIOJIHUTH paboTty jsimuyHo. Tak, juno, o6-
pamarieecs 3a MOYNHKON CBOed 00yBU B OPTaHU3AIUIO, UMEIOIIEro JOCTATOUHYIO
M3BECTHOCTH B BTOH 00J1aCTH, PACCUUTHIBAET MOJIYYUTh FADAHTUPOBAHHO CBOIO 00YBh
00paTHO y:ke MMOYNHEHHOH B HajjIexKaluii cpok. To, 4To 00yBh HOUMHII HE caM Ma-
CTep, a ero He MPUHA/JIEKAIIUN K 5TOM OPTraHU3aI[UU ChIH, IPUOOPETIINN COOTBET-
CTBYIOIIIVie HABBIKU U TeNePh UX COBEPIIEHCTBYIOIINY, He MEHAET CyTH CaMOro JI0TO-
BOpa U He JieJIaeT BO3MOKHBIM IIPebsABJIEHNE COOTBETCTBYIONIUX TpeboBanuii. Eciu,
KOHEUYHO, pe3yJIbTaT pabO0Thl COOTBETCTBYeT OKUIAHUAM 3aKa3uyuka [7, c. 22].

CtpaHHOM B 5TOH CBAI3U IpeZCTaBJsAeTcs HopMa II. 2 cT. 660 I'K, corsacHo ko-
TOPOU MOJPAMYUK, KOTOPHIM NMPUBJIEK K HCIOJHEHUIO JIOTOBOpAa IMOApPA/AA CyOIoz-
pAAYNKA B HapYyIlIeHe MTOJI0KeHUN IMyHKTa 1 YyKa3aHHOU cTaThu (KOr/ja CyIeCcTBOBAI
3aIlpeT Ha Iepeiauy COOTBETCTBYIOIIUX 00sA3aHHOCTEN) MU JJOTOBOPA, HECET Iepef,
3aKa3YMKOM OTBETCTBEHHOCTH 32 YOBITKU, IPUYNHEHHOE YIaCcTUEM CyOIOIpATUNKA B
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HCIIOJTHEHUH JloroBopa. [Ipe/ie Bcero U3IUIIHUM B II. 2 cT. 660 I'K saBisercs ykasa-
HUe Ha (QaKT HapyIIeH!s NOJIOKeHUH Kak II. 1 cT. 660 'K, Tak u 1oroBopa, Tak Kak B
. 1 cT. 660 I'K y2ke peub UAET 0 foroBope. Bo-BTOPBIX, caM 3aKOHO/IATesb B II. 3 CT.
660 I'K moaTBepskzaeT oOIMIMY IPUHITAT, 3aJI0KEHHBIN elé B m. 3 cT. 289 T'K, co-
IJIACHO KOTOPOMY 00s3aTeJIbCTBO HE CO3AET 00A3aHHOCTEH /JIs JIUI], HEe YIaCTBYIO-
IIUX B HEM B Ka4yecTBe CTOPOH (171 TpeTbux Jjiuil). CyOrmoaApsa unuK, HE3aBUCUMO OT
TOTO, COIJIACEH JIM ObLJ 3aKa34yWK C ero ydacThueM B paboTe WIN HeT, HECET OTBET-
CTBEHHOCTh IIEpe/l TeHEePIbHBIM IOAPATUUKOM; IIepe]i 3aKa3YUKOM OTBETCTBEH-
HOCTb HECET TeHEPATbHBIN MTOAPAIYNK [8, ¢. 136].

[Tpeamer moroBOpa MOAPSAA CIAEAYET OIPENEUTh KAaK OTHOIIEHUS, CKJIA/IbI-
BaloI[Uecs] MO JOCTIKEHUIO PpeasbHOTO, OBEIeCTBJIEHHOTO pesyiabTata. To 006-
CTOATEIBCTBO, UTO PEe3YyJIbTAaT MOXKET OBITh JIOCTUTHYT TOJIBKO B pe3yJbTare Jes-
TeJIbHOCTH (paboThl) MOAPAIUMNKA, IPEATIOIATaeTCs CAaMOM CYyThIO Pa3INUUsA MOMEH-
Ta 3aKJII0YEHUS JOTOBOPA U ero UcrojaHeHuA. Ecm uno, npeamnosaraliee, YTo ero
KOMIIBIOTEP CJIOMaH, o0palaeTcs 3a MOMOIIbIO B CEPBUCHBIN 1IEHTpP (BHE JleiiCTBUS,
HaIpuMep, CPOKa TAPAHTUHHOTO OOCITY>KUBAHUSA), TO MEXK/Ty CTOPOHAMU 3aKJTI0YaET-
s IOTOBOP IOZPAJIHOTO TUIA. 3aKA3UUK HaJleeTcs MOJIyYUTh B 0OTOBOPEHHBIN CPOK
(QYHKIIMOHUPYIOIINN KOMIIBIOTEDP. [[JI 3aKa3uyuka fBjsAeTcAd He BaXKHBIM, UYTO Ke
KOHKPETHO C/IeJIaJl CIEIUAIUCT-TIOAPATUUK: MOXKET ObITh eMy IPUIILIOCH IlepedpaTh
BeCh KOMITBIOTED WJIU JKe JIUIIb 3aMEHUTH OIPEJIEJIEHHYIO JIeTaTb (32 KOTOPYIO 3a-
Ka34HKYy, BO3MOXKHO, IPUIETCA 3aILJIATUTH JIOMIOJHUTENIBHO). 3/1eCh YMECTHBIM Oy/1eT
MPOBE/IEHNE TApaJJIEJI C JIOTOBOPOM IPOJIAXKHU: TOKYIIATeNb UJIET K UMEHUTOMY
MIPO/IABIly 32 OXKH/IAEMBIM KA4eCcTBOM OOCIY:KHMBAHUS U TapaHTUPOBAHHBIM Kaue-
CTBOM TOBapa, HO OIIPEJEJIAIONUM SBJISETCSA Pe3yJsbTaT, KOTOPBIM JOCTUTaeTcs B
yI0OHOU /1 MoKynaTtess hpopMe.

CorznacHo 1. 1 ct. 683 I'K nmpeamer goroBopa 66ITOBOTO MOAPAAA COCTABIIAIOT
OTHOIIIEHUS, CBS3aHHBIE C JIOCTIKEHUEM Pe3yJIbTaTa MOCPEJCTBOM OIPENEeIEHHON
paboThl, IpelHa3HAYEHHON Y/I0BJIETBOPATH OBITOBBIE WJIU JIPYyTHE JIMYHBbIE MTOTPED-
HOCTH 3aKa3uuka. Vcxoas u3 obIux MoJIoKeHU 3aKoHa O 3alllUTe MpaB MOoTpedu-
teneit Pecrybsiuku Besapych moj TakuMH HMOTPEOHOCTSMH MOXKHO IMOHUMATH JI0-
MalllHUEe U CceMeWHble MOTpeOHOCTH. [I[PUHIIMITUATBHBIM 371€Ch SBJISETCS HATIMYHNE
I[eJTX UCTI0JIb30BAHUS Pe3yJIbTaTa MOAPSAAHBIX PA0OT HE JJIS MPeIIIPUHUMATETBCKIX
mesen [6, c. 94].

3HaveHUe BOIIpOCa O IPeJIMETe JOTOBOPA OBITOBOTO MOAPSAA IPOSABIIAETCA U
npobJieMaTKe pa3rpaHUyYeHusl OBITOBOTO MOAPSAZA OT CMEXKHBIX JOTOBOPOB. IIpes-
craBUM cebe cIydai, KOr/ia JIMIO OTIPABJISETCS B Mara3uH 3a meOesbio. Psg me-
OeJIbHBIX Mara3uHOB IIpeJJIaraeT MOKYIaTe 0 caMOMy ITOI00paTh COUeTaHUE I[BETOB,
MaTepuasoB, a MOpod U KoHdurypanuu medenu. Mebesb MOKYIATEN0 JIOCTaBIT
JIUIIb TIOcJle HeoOXOAUMOM B 3TOM cijiydyae paboThl CO CTOPOHBI «IIPO/aBLA-
HCIIOJTHUTEJIS». BHEIIHe OTHOIIEHUS MeXAYy CTOpOHAMH OJIM3KU KaK K JIOTOBODPY
poAaku (PO3HUYHOM IMPOAAXKU, TOUHEE /1aKe K e€é Pa3HOBUIHOCTU — MPOJAXKE IO
obpasam), Tak ¥ K JJOTOBOPY OBITOBOTO MOAPsAA. 3AeCh JIUIIb JIETaIbHOE 3HAHUE
cuenupUKA TpeAMeTa JIOTOBOPAa MOXKET MOMOYb Pa3pellnTh CHOPHYI CUTYAITHIO.
Otnume MeXay JOTOBOPHBIMU OTHOIIEHUSMU IPOSABIIAETCA B HATUYUU WU OTCYT-
CTBUU TaK Ha3bIBA€MOU «3aMHTEPECOBAHHOCTH» B paboTe NMpo/iaBLa-UCIOJTHUTEIIA.

Taxkum o6pa3oM, IpeAMeT JOroBOpa OBITOBOTO MOAPSA COCTABIIAIOT OTHOIIIE-
HUS 110 JOCTHKEHUIO OBEIECTBJIEHHOTO Pe3yJIbTaTa, B KOTOPHIX HEOOXOAUMBIM CO-
CTABJIAIONIUM 3JIEMEHTOM BBICTYIIA€T 3aWHTEPECOBAHHOCTh B paboOTe MOAPSIAIUKA.
Hayinume sjieMeHTa «3aMHTEPECOBAHHOCTU» OTJIMYAET JIOTOBOP OBITOBOTO MOJIpsA/AA
OT JOTOBOPA MPoAaku. JlaHHBIN 3JIEMEHT ABJIAETCA BAXKHBIM U C MIO3ULUHN Pa3TpaHu-
YyeHUs JIOTOBOPA MOAPsA/IA OT TPYZOBOTO JIOTOBOPA, B KOTOPOM 3aUHTEPECOBAHHOCTD
nmMeeT 0cobOyt0, TPY/IOIIPABOBYIO HAIIPABJIEHHOCTD.
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