onacHocTh. [ToMuMmo aTOrO, I YHHXEM B IpYyrOoM CBOEM IPOM3BEAEHUH BbIpaXkKaJl [IOXOXKHUE MBbIC-
. OH nucal, 4To MeperoBOPHBI Mporecc 00yCcIOBIMBAET BOCCTAHOBICHHE OTHOILICHUH MEXTy
y’Ke TOCTPa/aBIIMMU OT KOH(IUKTA, WU KE COCTOSIIUMHU B KOH(PIUKTHOM MOJOKEHHH TOCY-
JapcTBaMu. B 3TOM cMBbIciie IEperoBopbl BO B3aUMOOTHOLIEHUSX BBIIIOJIHSIOT BCIIOMOTATENbHYIO
(YHKLMIO HACUIILCTBEHHBIM CPEICTBAM B IPOLECCE TUKBUAALNHU IPOTUBOPEUHIA.

B o0miem, B3MIs1/161 O AUATEKTUYECKOM €MHCTBE MUPHBIX U HACUIILCTBEHHBIX CPEJICTB, MOJI-
JIEP/KUBAIOTCSL CO CTOPOHBI MHOTUX HccienoBareneil. OMHUM U3 TaKUX UCCIIEN0BATENEH SABISAET-
cs pycckuii uccnenosarens B. b. Jlykos. B. b. Jlykos, uccrnenys sty npoOiemy, oTMedas, uyTo
HCTOPUYECKHU TEPErOBOPHI UCIIOJIB30BAIUCH KaK OpYAME Ul TOATOTOBKM HOBOM BOWHBI MIIU K€
JUISL ISTUTUMALIMKU TTOCIIEICTBUI BOOPY/KEHHBIX KOH(PIUKTOB. ABTOP CUMTAJ, YTO NIEPETOBOPHBIH
IIPOLIECC SABJISIETCS] OMHUM W3 HAIIPABJIEHUI BOEHHOW CTPAaTETUU U OH UCIIOJIb3YETCs AJIsl IPUHATHUS
OJITHOM M3 CTOPOH BOCHHOT'O IIPEUMYIIECTBA CO CTOPOHBI IIPOTUBHUKA.

W3 BIIENIEPEUNCIEHHOTO CTAHOBUTCS SICHO, UTO CKOJIb KOHCTPYKTUBHBIMU MUPHBIE CPEICTBA
yperyaupoBaHusi KOH(IMKTa He ObUIHM Obl, Oyy4H MOAYMHEHHBIMU HACHJILCTBEHHBIM CPEJICTBAM
WIH 7K€ UTpast poJib BCIIOMOTAaTEIbHOTO 3JIEMEHTA B UX OTHOILEHUSX, OHU MPUOOPETAIOT BTOPO-
CTEIIEHHOE 3HaueHHe. Takoe IOJIOKEHHE, MOKHO CKa3aTh, IPOCIICKUBAETCSA 10 BCEW UCTOPHH.
@pannysckuid aumiomar @pancya ne Kanbep, ABIAIOMUIACS aBTOPOM NIEPBOTO IPOU3BEAEHUS O
MIEPEeroBopax, He CIy4aifHO MUCAJ, YTO YYaCTHHUK MEPErOBOPOB MPEX/E BCEro AOJDKEH 00Ia1aTh
MOJTHOM MH(pOopMaIKeil 0 BOOPYKEHHBIX CHIIaX MPOTUBHUKA. [IoTOMY YTO MOC/IeACTBUS IEPETOBO-
POB OIIPENENSIIOT UMEHHO HACUIILCTBEHHBIE CpeAcTBa [3, c. 403].
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HUHCTUTYT OTBETCTBEHHOCTHU 3A HAPYHIEHUS ABTOPCKUX ITPAB
B POCCHUM (MCTOPUYECKHI ACTIEKT)
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Poccuiickasi Tamo:keHHas akaaemus, I. Tymaa, Poccust

COLLEGE OF THE RESPONSIBILITY FOR INFRINGEMENTS OF COPYRIGHTS IN RUSSIA
(HISTORICAL ASPECT)

A. V. Shevchenko
The Russian customs academy, Tula, Russia

Summary. The present article discloses historical establishment of the institution of liability for violation of
copyright in Russia. The establishment of the institution of copyright protection is connected with the development of
publishing business in the Russian Empire, and has its nation-specific features. The mechanism of copyright protection
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evolved not only through regulation of relationships between authors and publishers, but also through establishment of
responsibility for violation of copyright. Presently, in Russia there are three mechanisms for protection of copyright,
which are realized by applying measures of liability for violation of copyright.

Keywords: liability, copyright, protection, mechanism, history of Russia, violation of copyright, works, criminal
liability, administrative liability, citizen-legal liability.

Hauasno craHoBieHNs MHCTUTYTA 3aIUThI aBTOPCKOTO IipaBa B Poccun ObLIO CBA3aHO ¢ pa3BU-
THEM KHUTOM3ATeNIbCKOTO Jiena, koraa B 1771 1. ObU1a BbIaHa mepBasi IPUBUIICTHS HA OTKPBITHE
yacTtHOW THHorpaduu, B 1783 roay 3aKOHOIATENBHO BBEICHO OOIIEe pa3pelieHne Ha OTKPBITHE
YaCTHBIMU JIMIIAMHU «BOJBHBIX» THIOTpaduii. OgHako B 1776 1. Oblla OTMEHEHA cBOOOAa KHUTO-
IIe4aTaHus C OJJHOBPEMEHHBIM BBEJEHUEM IrOCYyJapCTBEHHOIO HAJ[30pa 3a COJEPIKaHNEM U3/laBae-
MBIX KHHT «... y4peauTh LleHcypy, U3b OIHOM JyXOBHOH U JIByXb CBBTCKHXb 0COOB COCTaBIIsie-
Mmyto» [4, c. 933.].

B 1800 romy mpaBuia Haj30pa 32 pOCCUIUCKUMU KHUTaAMH OBUTH YIIOPSIIOYCHBI U BBEIIEH 3a-
IPET Ha BBO3 U3-3a I'PAHUIbl HHOCTPAHHBIX MY3bIKAJIbHBIX U JINTEPATYPHBIX POU3BEACHUM.

OtcyTcTBHe HH(GOPMALIUU O JTOCTIDKECHHUSIX HAYKH U TEXHUKH B MHOCTPAHHBIX rOCY/IapCcTBaX
HOPOJWIIO 3aMEIJIEHUE Pa3BUTHUS OTEUECTBEHHOM HAyKHU, B CBSI3U C UEM 3aIIpeT Ha BBO3 HHOCTPAH-
HOM JIUTEpaTypbl U MPOU3BEIECHUI UCKYCCTBAa MEHEE YEM Yepe3 Iojl ObLII OTMEHEH, C OTHOBPEMEH-
HBIM pa3pelieHHeM OTKPBIBATh YaCTHBIC THIIOTpa(HH.

B 3T0T nepuoa BpeMeHu NpUBWIETMH Ha U3[JaHUE POU3BEACHHUN BbIJaBAINCh HE UX aBTOPaM,
a U3JaTesnsaM, 03TOMY OTHOLIEHMSI MEXly aBTOpaMH U M3JAaTEIsIMU 3aKOHOJATEIbHO HE PEryin-
POBAJINCH, a TOCYAPCTBO JIUIIb OCYIIECTBISIIO KOHTPOJIb HaJ COAEPKAHUEM KHMI, HE MPOBEPSs
HaJIMYue NpaB y M3JaTesiell Ha IedyaTh JIMTEPAaTypHBIX Mpou3BeleHuil. BrinaBas usnarento pas-
pelIeHre Ha eYaTaHue KHUT, IEPBOHAYaIbHO LIEH3ypa HE MHTEPECOBAJIACh IPaBaMU M3aTeNs Ha
U3/laBa€Mbl€ UM MPOU3BEIACHMUS.

[TosiBnenue B mepBoi yeTBepTH 19 Beka HEOAHOKPATHBIX CIyyaeB BBEICHUS «OOIIECTBA B
3a0ITy’KIeHUE OTHOCUTEIIBHO aBTOPOB PACIIPOCTPAHIEMbIX KHUT, BRIHYIWIN MTPABUTEIBCTBO MPH-
HSTh COOTBETCTBYIOIIHME Mepb» [9, c. 127.].

IToatromy B 1816 . MUHMCTEPCTBOM HApOJHOTO MPOCBEUICHUS M3JAETCS paclopsiKeHue o0
00513aHHOCTH TIPEJICTABICHHS Ha IICH3Ypy MPOU3BEACHUI BMECTE C IOKA3aTeIbCTBAMH IPAB U3-
nareneil Ha HUX. TakuM 00pa3oMm, BIIEPBHIE BONPOC O TpaBax U3AaTelisi ObUI OCTABJICH B 3aBUCH-
MOCTb OT aBTOPCKMX IIPaB U3/1aBaEMBbIX €0 MPOU3BEACHUN.

C 1816 r. rocynapcTBO HaUMHAET PU3HABATH HAJIMYKE aBTOPCKOTO MPaBa, OIHAKO MEPBOE 3a-
KOHOJZIaTEJIbHOE YPETYIUPOBAaHUE aBTOPCKUX MPAB MO-IIPEKHEMY CBSI3aHO € 3aKOHO/IATEILCTBOM O
LIEH3YpeE.

B anpene 1828 roga npunrMaetcst HOBbIH LleH3ypHBIil YeTaB, B KOTOPOM BIIEPBBIE BBIIEISIET-
Csl OTZAENIbHAS IVIaBa, Kacaroulasics NpaB COYMHUTENEN U n3aarenei, u B e€ pazsurue «llonoxenne
0 IpaBax COYUHUTEIEN.

JlaHHBIMM HOpPMaTHBHBIMU aKTaMH BIEpBble B PoccuM Ha 3aKOHOJATEIbHOM YPOBHE IpHU-
3HAETCS UCKIIOUUTENBHOE NPAaBO COOCTBEHHOCTH aBTOpa Ha MPOU3BENECHUE, KAK «UMYIECTBOMb
OnmaronpioOpBTECHHBIMBY [ 5, ¢. 475.]. ABTOPY NpeaoCTaBIsIOCh MOKU3HEHHOE TOTh30BAHHUE CBO-
UM TIPAaBOM B BHJIE M3/IaHUS U MPOJaKU CBOUX MpousBeneHuid. [IpaBa aBTopa cTaHOBATCS 00BEK-
TOM HacJI€ZIOBaHUs, I71€ HACJIEAHUKH B TeUE€HUE 25 JIET CO JHSA CMEPTH aBTOpa M0JIb30BAIUCH TEMU
K€ IpaBaMHy, YTO U caM aBTop. [lo McTeueHun ykazaHHOIO CpoKa IPOM3BEIEHUS CTAaHOBWIINCH
00LIE1I0CTYTHBIMHU.

JHannbim [lonoxeHneM BBOAUTCS MOHATHE HAPYLIEHHsI aBTOPCKOTO IIPaBa.

Hapymenuem npaB aBTopa npu3HAETCA MOCTYNOK, CBSA3aHHBIN C M3JAHUEM COUYMHEHUS aB-
Topa 6e3 ero paspeuieHus, 1u0o 0e3 pa3perieHus: ero 3aKOHHBIX HACJIEIHUKOB, B TOM YUCIIE U B
cilydae, €ciM U3MEHEHbl Ha3BaHUE KHUTH, €€ TPEANCIOBUE, 3aMEUaHUs «... U TOMY IOJ00HAro,
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KaKOBBIIl MOCTYNOKD Ha3bIBaeTcsi KoHTpadakuieo» [5, c¢. 478.], a Takxke mepeBoJi COUMHEHHS C
MPUIIOKEHUEM OPUTHHAIBHOIO TEKCTA.

Hecmotpst Ha mpu3HAaHUE TOCYAapcTBOM MpaBa COOCTBEHHOCTH aBTOpa Ha CBOE MpOH3BEe-
HUE ¥ yKa3aHWEe Ha HEOMyCTUMOCTh HapyILIeHHUs €ro MPaB, OTBETCTBEHHOCTh 3a HAapyIlIEHUE aB-
TOPCKUX MPaB JJIsl COUMHHUTEIEH OTCYTCTBOBAIA.

B oTnnume ot aBTOpOB MpOM3BEIEHUI MpaBa U3aTeNeil cTporo 3auumancek. B ciaydae Ha-
PYLICHHUS MpaB U3aTelIs TaKoe JIMLO MOABEPrajoch HaKa3aHUIO B BUJE OIJIAThl CyMMBbI, PAaBHOM
JIBOWHOW CTOMMOCTH 3aTpaT, HeoOXonuMbIX st neyatd 1200 sk3eMIIsipoB KOHTpa(aKTHBIX CO-
YUHEHHH, a TAaK)Ke CyMMBbI, PABHOM JBOHHON CyMMe MOJIy4eHHON HapyIIUTeIeM MPUOBLIN OT MPo-
Ja’KU TaKUX MPOU3BECHHUN ¢ KOH(PHUCKALNEH TaKUX COUMHEHUH B MOJIb3Y 3aKOHHOT'O M3JaTelsl.

Heo6xonumocts B nononHennu [onoxxenus ot 1828 roga nocmyxuia OCHOBAaHUEM B yTBEPK-
neaun 8 stHBaps 1830 roma HoBoro IlonmoxeHus: o0 mpaBax COYMHUTENEH, NEPEBOUNKOB U U3/a-
TeJIed, KOTOpOe PEryJupoBasio BOIMPOCHI OXPaHbl TAKXKE M CTaTe B MEPHOANYECKUX H3AHHUSAX,
aJIbMaHAaX0OB, YaCTHBIX MHUCEM M 3aMHMCOK, XPECTOMaTHii, yueOHUKOB U cioBapel. CpoK OXpaHbl
HPOM3BEIEHU 110CIIE CMEPTH aBTOPA COCTABISII 35 JIeT.

B nannom [lonoxeHuu packpbiBaeTcsi MOHATHE KOHTpadakTopa, T. €. HapyIIUTeNs MpaB aB-
TOpa, MepPeBOIYMKA M M3JATeNs. «... HUKTO He JOJDKeHb Hapymarh npaBb Counnutens, Ilepe-
BOJIUMKA, WK niepBaro M3narens, u 6e3b BOJIM €ro, WK e €r0 HAaCIbeTHUKOBD, WIH ThXb JIHUIb,
KOUMB CiM IpaBa MepelaHbl 3aKOHHBIMB MOPSIKOMb, MEpereyaTbiBaTh €ro MpOU3BEACHIs WU
KHUTH, UMb TIEPBBIM H3AHHBISL, XOTS Obl TO OBUIO M Cbh MEPEBOIOMB HA JPYTOM SI3bIKb, U Chb
IPUCOBOKYIIJICHIEMb MHAr0 3ariiaBis, MPEAUCIIOBis, MpbeMUdaHiil u ToMy noxob6Haro. Hapymm-
TEJIb CEro MPU3HAETCSI CaMOBOJIBHBIMB M31atenemsp (KoHTpadakTopoMsb)» [5, ¢. 18.], Tak ke npu-
3Ha&TCs HapyIIEHUEM IIpaBa aBTOpa U3JaHue 06e3 CoracHs aBTopa MPOU3HECEHHYIO JIMO0 MPOYH-
TaHHYIO TyOJMYHO peyb UM COYMHEHUE.

B ciiyuae caMOBOJIBHOTO M3/1aHUS MTPOU3BEACHUS HAPYIIUTENb MOABEPrajics OOs3aHHOCTH
BO3MEIICHHS 3aKOHHOMY HM3/1aTeJII0 BCEX YOBITKOB, OIIATON YIyIIEHHON BBITO/BI U KOH(UCKAIH-
eil KOHTpa(aKTHBIX COYMHEHHH B MOJIb3Y 3aKOHHOTO M3/1aTelIsl.

Opnnaxo B omnuue ot [lonoxxenus ot 1828 . [Tonoxenue o mpaBax COUMHUTENEH, IEPEBOJI-
yukoB 1 uzaarener 1830 roga OTHOCUT M3/1aHUE YYXKOTO COUMHEHMS I10]] CBOUM UMEHEM K IMOHS-
THUIO IOJUIOTA, U HAPYIIUTENIh HAKa3bIBAETCS B3BICKAHHEM «Bb MOJIb3Yy oOmkeHHaro» [6, c. 20.] ¢
OJTHOBPEMEHHBIM MPUJAHUEM HapyIIUTENs Cy[y Kak 3a U3JaHue NpOou3BeIeHU 0e3 pa3penieHus
opranoB Llen3ypsl. OHOBpEMEHHO aHHBIM MOJIOKEHHEM BBOJWINCH MpaBUIIAa U MOPSAJIOK pac-
CMOTPEHHUS CIIOPOB, CBA3aHHBIX C ONPEIENIEHUEM ITpaBa COOCTBEHHOCTH Ha MPOU3BEICHHUS.

JlanpHeiiiee pa3BUTHE aBTOPCKOTO MpaBa B Poccuiickoil uMmepun cBA3aHO ¢ pacIIupeHUEM
OXpaHSEMbIX PE3yJbTaTOB MHTEJUIEKTYaTbHON NEATETbHOCTH aBTOPOB U «... MPU3HABAEMBIX 3a-
KOHOM aBTOPCKMX IpaBomounii» [10, c. 35.].

9 suBapst 1845 rona ObIIO MPU3HAHO MCKIIIOUUTENIBHOE MIPABO aBTOpA Ha M3JaHKE, BOCIPO-
U3BEJICHUE U MPOIAXy MY3bIKAIbHBIX IPou3BeneHUH. [IpUHATHIM MOJI0KEHUEM ITpaBOBasi OXpaHa
IpaB aBTOPOB MY3bIKaJIbHBIX IPOM3BEACHNH ObliIa MPUpPAaBHEHA K ITPABOBON OXpaHe, yCTaHOBJICH-
HOM /1151 aBTOPOB KHUT, TIEPEBOAYMKOB U M3J1aTeIeH.

Pa3zmMepbl B3bICKaHUS 32 HapylIEHHE aBTOPCKHUX MPaB MY3bIKAIbHBIX MPOU3BEIECHUI CTaBU-
JMCh B 3aBUCUMOCTb OT COBEPIIEHHOTO HapylIeHUs. B cilyuae caMOBOJIBHOIO M3JaHHS YYXKOTO
MY3BIKQJIbHOTO COYMHEHUS 0e3 coriachs aBTOpa BUHOBHBIE MTOJIBEPraJIuCh B3bICKAHUIO KaK 3a Ha-
pYyIIEHHUE MpaB aBTOPOB JUTEPATYpHBIX MPOU3BEIEeHUH. B ciyyae HE3aKOHHOTO MyOIUYHOIO UC-
MOJTHEHUS YYXKOTO MY3bIKAJIbHOTO MPOU3BEACHUS HAPYIIUTENH MTOBEPraluch JBOHHOMY B3bICKa-
HUIO MOJTy4YE€HHON MPUObLIN.

B 1848 1. 3akoHOIaTENBHO MPU3HAHO UCKITIOYUTEIBHOE IPABO HA XYI0KECTBEHHYIO COOCTBEH-
HOCTh, a B 1857 roy cpok oXpaHbl JUTEPATYpPHOMH, MY3bIKQJIbHOW U XyI0KECTBEHHON COOCTBEH-
HOCTHU aBTOPOB ObLT yBesn4eH A0 50 JeT co JHS CMEpTH aBTOpa.
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B cBA3uM ¢ TeM, 4TO BBILIEYKa3aHHbIE MOJOKEHUS SBISUIMCH YacThio Llen3ypHoro ycrasa, a
3alMTa aBTOPCKOTO MPaBa OCYIECTBIUIACh HA OCHOBE €r0 HOPM, IO3TOMY Jiuilb 15 aBrycra 1845
rojty YIo)KeHHeM O HaKa3aHHUsIX YTOJIOBHBIX U UCTIPABUTEIbHBIX ObL1a BBEJICHA YTOJIOBHO-IIPABOBAS
OXpaHa IIPaB aBTOPOB JINTEPATYPHBIX, MY3bIKAJIbHBIX U XyJ0KECTBEHHBIX IIPOU3BEACHUM.

OxpaHa aBTOPCKUX IIpaB MpelycMaTpuBajlach HOpMamH IaBbl «O MPUCBOCHUN YUEHON WU
XyZIOKECTBEHHOM COOCTBEHHOCTH», BKIIIOUEHHON B pa3/iell MPEeCTYIUIEHH POTHB COOCTBEHHOCTH.

ITpu 5TOM 1LENBIO TaHHBIX HOPM SIBIISJIUCH B IIEPBYIO OUYEPEND 3aLUTAa HHTEPECOB aBTOPOB OT
MIOCATATENbCTB HAa X UCKIIIOUUTEIbHBIE ITPABA.

Tak OTBETCTBEHHOCTD 32 M3/1aHNE HE3AKOHHO IIPUCBOEHHOTO YYXKOT'0 JINTEPATYPHOTO WU XY-
JO’KECTBEHHOTO ITPOM3BEIEHUS, IPOM3BEICHMSI HAYK, HICKYCCTB BbIpajkajach B HAKa3aHUU B BUJIE
JMIIEHUS «BCEX OCOOEHHBIX MPaB U MPEUMYIIECTB, CCHUIKY B OJIHY M3 OTHANEHHBIX r'yOepHUil,
6o otaady B padouuii tom» [7, c. 999.] ¢ o0s3aTeNIbHBIM BO3MEIIEHUEM MPUYHMHEHHBIX yiepoa
1 YOBITKOB.

B 1887 roay nmpaBo cOOCTBEHHOCTH Ha MPOU3BEACHHS HAyK, JIUTEPATYpPbl, XyI0KECTB U HC-
KycCTB ObLTH nepeHeceHsl u3 LleH3ypHoro ycrtaBa B yacTh nepByro XX Ttoma 3akoHOB I paxiaH-
ckux Csopa 3akoHOB Poccuiickoit Imnepun. Hopmsl I'paxknanckoro CBoga conepany MOHATUSA
JUTEPATYPHOH, Xy10’KECTBEHHON U MY3bIKAJIbHOM COOCTBEHHOCTH M PAaCCMaTPUBAJIMCh «KaK pas-
HOBUJHOCTH TIPaBa YacTHOM coOcTBeHHOCTM» [1, ¢. 19.].

[Toanucanue MeXAyHApOJHOTO COIVIALIEHUS B 00JACTU OXpPaHbl JUTEPATYPHBIX U XyHdOXKe-
CTBEHHBIX IIpou3BeleHUI — bepHckas konBeHuus 1886 r., orcyrerBue B Poccun equHoro mpaso-
BOTO aKTa, JETAJbHO PETYIHPYIOIIEro BCe BOIMPOCH aBTOPCKOTO IMpaBa, 00yCIOBHIN HEOOXOIM-
MOCTb NMPUHATHS B POccuM HOBOTo, COOTBETCTBYIOLIETO TPEOOBAHUAM BPEMEHU U CIIOKMBILIEHCS
CUTyallMl MEXaHHW3Ma 3alllUThl aBTOPCKOTO IIPaBa.

20 mapra 1911 roma 6bu1 pUHAT 3aK0H «OO aBTOPCKOM MpaBey», KOTOPBIM PETYIHUPOBATIUCH
OTHOLICHHUS B cepe aBTOPCKUX MPaB Ha JIUTEpaTypHbIE, My3bIKaJIbHbIE, XyI0KECTBEHHbIE U (O-
Torpauueckre Mpou3BeeHNs. bbUo BBEIEHO MOHATHE UCKIIOYUTEIBHOTO MpaBa — aBTOPCKOE
IIpaBo. 3aKOHOM pacKpblBajach CYLUIHOCTb MCKJIIOUMTEIBHOIO IpaBa aBTOPA, KOTOPOE 3aKJroda-
JI0Ch B BO3MOKHOCTHU aBTOpa pa3IMYHBIMHU CIIOCOOaMU BOCTIPOU3BOINTH, OIyOIMKOBBIBATh U pac-
MIPOCTPAHATh CBOU IIPOU3BEIEHUS.

HosiecTBa kacauch 1 Mep OTBETCTBEHHOCTH, HAJaraéMblX Ha HapyIIUTENS] UCKITFOUUTEINb-
HBIX IIpaB aBropa. Temepp JUI0, COBEPIIMBIIEE HAPYLIEHUE IPAaB aBTOPA, HE3aBUCUMO OT CBOEH
BUHBI 0053aHO OBUIO BO3MECTUTH MOTEPIEBLIEMY BeCh MPUUMHEHHBIN yiiep0. Takxke BBOAMICS
HOBBIN BHJ HaKa3aHUs, & MMEHHO KOH(HUCKALUs OPYIUs U MpeaMeTa HapylIeHHUs B TOJIb3y Bia-
JIeNbIa UCKITFOUUTEIBHBIX TPaB JINOO ero YHUUTOXKEeHue. «Bb cilydae NpoTUBO3aKOHHATO U3aHis,
MIOCPEICTBOMb TUCHEHI S, TPOU3BEACHIS, U3JaHHbIE HK3EMIUIAPHI, & TAKKE OPY/isl, U3TOTOBJICHHBIS
UCKJIFOYUTEIIBHO JUISI CEro M3/IaHis, KaKb TO: CTEPEOTHITHbIEC MPUQTHI, JOCKHU, KAMHHU H IIpoyee, Mo
TpeOOBaH1I0 MOTEPIIbBIIEH CTOPOHBI, UITH ITEPEIA0TCs € MO LIbHb, ONIPEIbICHHOMN COIIaIIeHIEMb,
100 MO OLIBHKB CY/Ja, Bb CUETh BO3MBILEHIS TPUIMHEHHBIXb YOBITKOBB, HITH JK€ IPUBOJISATCS Bb
COCTOsIHIE, HETOIHOE Kb YIOTpedneHio». [§, ¢. 198.]

3akoHoM «O0 aBTOPCKOM IpaBe» ObLIM BHECEHBI M3MEHEHHUS TAK)KE U B YTOJIOBHOE YJIOXKe-
Hue 1903 ropa. PackpsIBanuch cocTaBbl IPECTYIUIEHNH, HAITPABJIEHHBIX HA HAPYIIEHNE aBTOPCKO-
ro npasa. [Ipu npocTom HapylIEHUH YyKOr0 aBTOPCKOIO IIPaBa BUHOBHBIE JIMIIA MOABEPTraJIiCh
HaKa3aHUIO B BUJIE apecTa WM JieHe)kHoro 1mTpada. Tomy ke HakazaHHIO MOJIBEPrauch MPOJaB-
1Bl 32 XpaHeHue n60 BBO3 B Poccuio ¢ 11e1bi0 cObITa MPeIMETOB, U3TOTOBIECHHBIX ¢ HAPYILIEHH-
€M aBTOPCKUX IpaB. B ciyuyae HapyIIeHus: aBTOPCKOTO IpaBa MyTEM HE3aKOHHOTO M3/1aHus JINOO
W3TOTOBJIEHUS KOTIUI MPOU3BEICHHUS C 1IeNbI0 COBITA, @ TAKXKEe MPU M3IaHUH YY>KOTO aBTOPCKOTO
IIPOU3BENIEHUS 110]] CBOUM UMEHEM TAKOE JINLIO HAKA3bIBAJIOCH 3aKJIIOUEHUEM B TIOPbMY.

Bce nena o HapyleHusAX aBTOPCKOTO MpaBa paccMaTpUBaINCh CyAbs MU OKpy>KHOTO Cyla B
pamMKax YCTaBOB IpakJaHCKOTI'O M YIOJIOBHOTO CYIOIIPOU3BO/ICTBA.
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YcTaHOBJIEHHE COBETCKOM BIACTH OJHOCTHIO N3MEHMIIH MTOXO/ K 3alllUTE aBTOPCKOTO IpaBa
B Poccuu. [lepBbie HOpMaTuBHBIE aKThl OOJIBIIEBUKOB OBUIM MPUHSATHI B pa3BUTHE KOHLIEIIIMH Ha-
LIMOHAIM3alKUU COOCTBEHHOCTH. ABTOPCKOE IIPAaBO HE CTallo UCKItoueHueM. 29 nekadps 1917 roxa
npunumaetcs Jlexper BIIMK «O rocynapcTBeHHOM U31aT€IbCTBEY, COIIACHO KOTOPOMY OOBSBIIS-
7ach B OOJIBIIIMHCTBE CBOEM rOCY/IapCTBEHHAs! MOHOMOJIMS HA COUMHEHHS aBTOPOB.

Hanmonanu3zamust aBTOpCKUX npou3BeneHuit Obuia nponomkena Jlexkperom CHK ot 26 Hos-
opst 1918 rona «O npu3HAHUM HAYYHBIX, INTEPATyPHBIX, My3bIKaJIbHBIX U XYI0KECTBEHHBIX IPO-
U3BEJIEHUI TOCYAApCTBEHHBIM JIOCTOSSHUEMY. bplila yCTaHOBIEHA BO3MOXHOCTH NPU3HAHUSA J10-
crostaueM PCOCP nmo6bix npousBeneHuii aBTopos. [Ipu aToM paszaensinch aBTOPCKUE MPOU3Be-
JICHUs Ha J1Ba BHJIa COOCTBEHHOCTH: TOCYAAPCTBEHHYIO U YaCTHYIO.

[TpaBa aBTOpOB, UbM MPOU3BEACHHS ObUIN MPU3HAHHBI TOCYIAPCTBEHHBIM JIOCTOSIHUEM HE pe-
T'YJINPOBAJIUCH U COOTBETCTBEHHO HE 3alLUIIAJINCE.

W3nanue u pacupocTpaHeHUE TPOU3BENEHUIN aBTOPOB, YbH MPOU3BEACHHS HE HALIMOHAIN3H-
POBaJIKCh, TPOU3BOAMIKCH C pa3pelIeHHs aBTOPa JIMOO0 €ro HaCJIEAHUKOB.

OTBETCTBEHHOCTh HACTyIaja JUIsl JUL], KOTOPbIE CAMOBOJIBHO M3/1aBajik, pa3MHOXaJH, pac-
MPOCTPAHSIIN MO0 MyOIMYHO UCTIONHSAIN TMPOU3BECHUS B HapyllIEHUE YCTaHOBJIECHHBIX Jlekpe-
TOM ITPABHIL

Yepes rog npunumaetcs Jlekper CHK, kotopsiii ycTanaBnuBan 00sS3aHHOCTh U3/AaTeNs IpU-
oOperaTh y aBTOPOB IIPAaBO HA U3/1aHUE UX NTPOU3BECHHUS.

Ileprion HOBOM PKOHOMHUYECKOW MOJUTHKU XapaKTEPU3yeTCs HOBBIM ATAIlOM Pa3BUTHS POC-
CHUIICKOTO aBTOPCKOro mnpasa B coBeTckoe BpeMsa. B 1922 1. Jlekper BLIMK orHOCHT aBTOpCKOE
IpaBo K UMYIIECTBEHHBIM IIPaBaM, KOTOpoe ObIJI0 00eCcredeHo cyaeOHOM! 3aInuTON.

B oot *e rog BBOOIUTCS B A€CTBHE YTONOBHBIN Koiekc. OHAKO NPECTYIIEHUEM SBISUIOCH
CaMOBOJIHOE M3JlaHHE, Pa3MHOKEHHUE C LEJIbI0 CObITA JINTEPATYPHBIX, MY3bIKAIbHBIX U XYJI0XKE-
CTBEHHBIX IPOM3BEIECHUM, IPU3HAHHBIX TOCTOSIHUEM PECIyOIHKH, @ YTOJIOBHO-IIPABOBas 3aIUTA
IIPaB CaMHUX aBTOPOB B HEM OTCYTCTBOBAJA.

B otninuue ot ykazanHoro kojekca YronoBHbIi kogekc PCOCP or 22.11.1926 rona npexycma-
TPHUBAJI yTOJOBHYIO OTBETCTBEHHOCTD 3a HAapyIIEHWE aBTOPCKUX IIPaB 32 CAMOBOJIBHOE UCIIOJIb30-
BaHUE JINTEPATYPHBIX, MY3bIKAJIbHBIX U MHBIX XYI0KECTBEHHBIX WJIM HAay4YHBIX MPOU3BEACHUN C
HapyIIeHUEM 3aKoHa 00 aBTOPCKOM npaBe. OTBETCTBEHHOCTh BbIpaXkajlach B HACTYIUIEHUH Heba-
TONPUATHBIX MOCIEACTBUH I HAPYIIUTENS B BUJIE IPUHYAUTEIBHBIX padoT nbo mrpada.

OcHoBaHMEM /JIs1 BBEJICHHSI YTOJIOBHO-IIPABOBOI'O MEXaHU3Ma 3alllUThl aBTOPCKOTO IpaBa Io-
CIIy’Ku (DaKT MPU3HAHUS BIACTHIO MCKIIOUUTENBHBIX MIPaB aBTOpa Ha CBOM mpousBeneHus. [o-
cranosnenuem [{UK u CHK CCCP ot 30 stBaps 1925 rona «O6 ocHOBax aBTOPCKOTO MpaBa» U
npuHATHIM B ero passutue [lexkperom BIIUK, CHK «O6 aBropckom mpase» ot 11.10.1926 roxa
ObUIO MIPU3HAHO MCKIIIOYUTENIBHOE MPAaBO aBTOPA HA CO3/IaHHBIC UM MPOU3BEACHHUS B TeUeHUE 25
netT. JlaHHblE HOpMAaTUBHBIE aKThl PETYIUPOBAIM OTHOILLEHUS, BOSHUKAIOIINE B CBSA3M C peanusa-
LMEN UCKJIFOUYUTENBHBIX IIPAB aBTOPA, a TAK)KE HACTYIUIEHHE OTBETCTBEHHOCTH B ClIydae Hapyllle-
HUS TIpaB aBTOpa.

B 1928 roay B pacimiupeHue 3amuThl aBTOPCKOTO MTpaBa NpUHUMa0TCs OCHOBBI aBTOPCKOTO
IIPaBa, COMIACHO KOTOPBIM UCKIIIOUUTEIBLHOE ITPABO aBTOPA HA CO3/IaHHBIE IPOU3BEIECHUS IIPU3HA-
BaJIOCh €r0 MOXU3HEHHBIM IIPABOM.

Hauano mectuaecstbix rogoB XX BeKa XapaKTepu30BaJloCh KoAU(UKaIuel COBETCKOro 3a-
KOHOJZIaTeJIbCTBA, YTO OTPA3WIIOCh U Ha aBTOPCKOM IIPaBE.

27 okTs16pst 1960 rona YronoBHBIM KOJEKCOM Y>KECTOUAETCsI OTBETCTBEHHOCTD 32 HapyIlIeHUE
ABTOPCKHUX IIpaB. 3a IMPUCBOEHUE aBTOPCTBA UY>KOMY IPOU3BEINECHHIO, IPUHYKACHUE K COaBTOP-
CTBY JIUOO HE3aKOHHOE BOCIPOM3BEIEHUE WIH PACIIPOCTPAHEHHE UY>KOTO aBTOPCKOTO ITPOU3BEIE-
HUSI TTOJIBEPraJIoCh HAKAa3aHUIO B BUJIE JIMIIEHUS] CBOOO/BI WM ITpada.

74



Ha cnenytommuii ron aBTOopckoe npaBo ObU10 BHECEHO B OCHOBBI I'PakKJaHCKOTO 3aKOHOJA-
tesnbeTBa CCCP, a Taxke aBTOPCKOE MPABO OTAEIBHBIM pa3AesioM ObUIO MperycMoTpeHo B ['pax-
nmaHckoM koxekce ot 11.06.1964 roxa.

HckirounTenbHbIe MpaBa aBTOPOB U MPEAMEThl aBTOPCKOTO MpaBa ObUIM 3HAYUTEIBHO pac-
mupeHbl. K 4ucily HOBBIX IOJOXKEHMH OTHOCHIIOCH «IJIABEHCTBO JIMYHBIX aBTOPCKUX IpaB Hal
HMMYILECTBEHHBIMH, CBEICHUE MMYLIECTBEHHBIX aBTOPCKHUX IPaB K MpPaBy Ha MOJyYEHUE BO3Ha-
IpaXACHUsS, HEOTUYKIaEMOCTh OT aBTOPa BCEr0 KOMILIEKCA aBTOPCKUX mpasy [3, c. 29-30.]. Cpoxk
JEMCTBHS aBTOPCTBA MOCIIE CMEPTH aBTOpPa COCTABIIA 25 JIET, 3aKPEIUIEHO MPAaBO aBTOpa Ha Mepe-
BOJI IPOM3BE/ICHUS, PACIIUPEH KPYT CyOBEKTOB aBTOPCKOTO MpaBa. [ pa’kAaHCKUM 3aKOHOATEIb-
CTBOM ObUIa MPETYyCMOTPEHA OTBETCTBEHHOCTh 32 HapyIlleHHEe MpaBa aBTOpa, KOTOpas CTaBUIACh
B 3aBUCHUMOCTb OT BHJIa aBTOPCKOIO IpaBa. 3alllUTa JUYHBIX HEMMYLIECTBEHHBIX IIPAaB IPU HX
HapyIlIEeHUH BbIpa)kajach B TPeOOBAaHMH BOCCTAHOBJICHUS HAPYIIEHHOTO MpaBa, 3alpeTa BhITyCcKa
a100 TpeKpalleHus pacipoCTpaHeHUsl NMpou3BeaeHus. B ciyyae HapylieHHs MMYIIECTBEHHBIX
IIpaB aBTOPA, OH BIpaBe OblT TpeOOBaTh BO3MEIICHUS YOBITKOB.

Takum o6pazoM, B 60-X romax npouuioro cronerusi B Poccun 3akoHOIATENbHO 3aKPENHIOChH
JIBA MEXAHU3Ma 3alUThl MCKIIOUYUTEIbHBIX IPAaB aBTOPOB Ha CO3JAaHHBIE MU IIPOU3BEIEHUS:
I'PaXAaHCKO-IIPaBOBOW U YTOJIOBHO-IIPABOBOM.

DOxoHomuueckue npeodpazoBanus 90-x rogoB XX Beka B Poccuiickoit deneparyu, CTaHOB-
JIEHWEe UHCTUTYTA YaCTHON COOCTBEHHOCTH, Pa3BUTHE TOBAPHO-ICHEKHBIX OTHOIICHUI B CTpaHe,
HHTErpanys B MUPOBYIO SKOHOMUKY SIBUJIMCh OCHOBAHUEM JUJIS IEPECMOTPA OTHOILLIEHUS TOCYap-
CTBa M YaCTHBIX JIUI] K MEXaHU3MY 3alllUThl aBTOPCKOTO IPaBa.

B 1993 r. BcTynaer B aelictBue 3akoH «OO0 aBTOPCKOM ITPaBe U CMEXHBIX MpaBax», KOTOPBIH
paciupuiI Kpyr OXpaHseMbIX MIPOU3BEACHUIN U PErylIUpoBajl OTHOUICHHUSI HE TOJIBKO B cdepe aB-
TOPCKOTO IIpaBa, HO M BBITEKAIOIINX U3 aBTOPCTBA CMEXHBIX IIPaB. JJaHHBIM HOPMATUBHBIN aKkT B
3HAYUTEILHOW Mepe YU BHUMAHUE 3alUTE aBTOPCKUX U CMEXKHBIX IIPAB. ITUM ke 3aKOHOM
PaCKpBIBAIUCH MOHATHE KOHTPA(aKTHOIO aBTOPCKOTO MPOU3BEIEHHS U (POHOTPAMMBI, MEpBI OT-
BETCTBEHHOCTH 32 HapyllIEHUE aBTOPCKUX M CMEKHBIX IPaB, a TaKkKe CIOCOObI OCYIIECTBICHHUS
UX 3aILUTHI.

3a HapyLIEHUE aBTOPCKUX U CMEXHBIX IPaB 3aKOHOM INPELYCMaTpHUBAJIOCh HACTYIUIEHHE
IpaXXAaHCKOM, YTOJIOBHOW U aIMMHUCTPAaTUBHON OTBETCTBEHHOCTH.

Takum oOpaszom, B Poccun 3akoHOmaTrenbHO ObLIO OGOPMIICHO Haluuue TpEX BHUIOB Me-
XaHM3Ma 3alUThl aBTOPCKOTO IpaBa, & UMEHHO I'PakJaHCKO-IIPAaBOBOM, yroJOBHO-IIPABOBOM U
aJAMMHHUCTPATUBHO-IIPABOBOIA.

Beenenuem 19 utons 1995 rona crareu 150.4. Konexca PCOCP 06 agMUHUCTpAaTUBHBIX TIpa-
BOHapymieHusix u npunstuem cratbu 7.12. Kogekca Poccuiickoit @eneparnun 06 aqMUHUCTpA-
TUBHBIX NpaBoHapyleHusx — «Hapyienue aBTOPCKUX M CMEXHBIX IMpaB, U300pETaTeIbCKUX U
NaTEeHTHBIX MpaBy [2, ¢. 38.] 3akoHOKaTEIbHO 0OPMIISETCS AAMUHUCTPATUBHO — IIPABOBON MeXa-
HU3M 3aIUThl aBTOPCKUX M CMEKHBIX IIPaB. DTOT MEXAHU3M IIPELyCMaTPUBAET OTBETCTBEHHOCTh
B BUJe Tpada ¢ KoHpHCKanuel KOHTpadaKkTHBIX K3EMIUIIPOB MTPOU3BEACHUHN U (hOHOTpamMM, a
TaK)K€ OpPYINI COBEPLICHMs HAPYLIEHUI aBTOPCKUX M CMEXKHBIX IPaB.

Yros10BHO-ITPaBOBOM MEXAHU3M 3aIMUTHI ABTOPCKUX U CMEKHBIX IPaB BBIPAXKEH B cTaThe 146
YronosHoro koaekca Poccuiickoit @enepanyn «HapyiieHne aBTOpckux U cMeKHBIX npas» [11, c.
81.], npexycmarpuBarolieil OTBETCTBEHHOCTh B BUJE IITpada, 00s3aTeabHbIX paboT 1ubo nuIe-
HUSI CBOOOIBI.

Benenue ¢ 2008 1. IV gactu I'paxxmanckoro kopekca Poccuiickoit denepanum 03HaMEHO-
BaJIO cO00I OKOHYATENIFHOE 3aKpEIIEHHE I'PaXkIaHCKO-TIPABOBOTO MEXaHU3Ma 3aIUThl TOBAPHBIX
3HAKOB, YTO 3aBEPIINIIO0 KOAU(PHUKAIINIO OTHOIIEHUH B cepe 3aluThl aBTOpCKOro mpasa B Poccuii-
ckoii Penepalii Ha COBPEMEHHOM JTarle.

[IpoBens aHanu3 CTaHOBJIEHUS MHCTUTYTA OTBETCTBEHHOCTH 3a HapYyLIEHHs aBTOPCKUX IPaB,
MOYKHO CJ€JaTh BBIBOJ, YTO HAuajo 3apOo)KJIEHUS MHCTUTYTa aBTOPCKOro mpasa B Poccum cBd-
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3aHO C IOSIBJICHUEM U PA3BUTHUEM KHUTOU3AATENILCKOTO Jiesia. POpMUpOBaHME aBTOPCKOrO IpaBa
BHayaJie OCHOBBIBAJIOCh HA LIEH3YPHOM 3aKOHOAATENILCTBE POCCUICKON MMIEPUHN U JUIIb 3aT€EM
OBLIO BBIACNICHO B OTIENBHYIO OTpacib mpaBa. OHAKO pa3BUTHE WHCTUTYTA aBTOPCKOTO IpaBa B
Poccwuiickoit umnepun oCyiecTBISIIOCH IO Mepe HEOOXOAUMOCTH B 3aIIIUTE €TO OTJEIbHBIX KOM-
noHeHToB. Jlums B Havane XX Beka peryJupoBaHHE OTHOIICHHH B cdepe U3TaHus U pacmpo-
CTPaHEHUs JINTEPATYPHBIX, My3bIKATbHBIX, XyT0KECTBEHHBIX U (DoTOrpaduyecKux Mpou3BeACHUN
ObUTH 00BEMHEHBI B OJHOM 3aKOHE, B CBS3H C Ye€M aBTOPCKOE MPABO CTAJIO CAMOCTOSATEIHHON
oTpacibio ipaBa. [IpaBoBas oxpaHa aBTOPCKUX MpaB He ObUIA yTpaueHa U MOCJe YCTaHOBICHUS
COBETCKOM BJIACTH. B mepuon counanniMa aBTOPCKOE MPaBO CTAHOBUTCS YACThIO TPAKIAHCKOTO
3aKOHOJATEIhCTBA, & MHCTUTYT 3alllUThl aBTOPCTBA YKPETLISETCS. DJKOHOMUYECKUE U OOIIECTBEH-
HbIE TPe00pa30BaHUs CTPaHbI B KOHIE XX BeKa MOTpeOoBali OT TOCYIapCTBA U3MEHEHUS MOIX0-
Jla K aBTOPCKOMY IIpaBy, a TAKXKe K CPEACTBAM U METOJIaM €ro MpaBoBOM oxpaHbl. Co3gaHue Tpeéx
MEXaHHU3MOB 3alllUThl aBTOPCKOTO TMpaBa MPU3BAHO B COBOKYMHOCTH OOECTIEYUTh YKpEIUICHHE U
L[EJIOCTHOCTh CUCTEMBI 3aIIUTHI OOIIECTBA OT HAPYIIECHUH, OCITAIONIUX HA €r0 UHTEIJICKTYyalb-
HBIA TTOTEHITUATT.
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