MIPU3HAKOM IOJIUTUYECKOTO DKCTPEMHU3MA U €0 TEPPOPUCTUUECKOTO MOAIOINbs B JlarectaHe sB-
JSIeTCSL er0 MOJIOJIKHBIN XapakTep. UUCIIO BBITYCKHUKOB 00111€00pa30BaTeIbHbIX KO, KOTOPbIE
MI0CJIe OKOHYAHHUS IIKOJIbI HE HAXOIAT ce0e MPUMEHEHUs, T. €. He pabdoTaloT U He NMPOAOJIKAIOT
yué0y, MOCTOSTHHO pacTéT. Beé watie B MOOAEXHOM cpesie BCTpeyaroTcs Takiue aHOMaJul HOPM
JKU3HU, KaK TIOMOJIOZECBIINH QJIKOTOJIM3M, HAPKOMaHUs, CYULIUI, IPOCTUTYLUsA. Takoe mosiokeHue
0e3 aJIeKBaTHOM CUCTEMbI MEp COLMAILHON MOMOIIY, HECOMHEHHO, OyZIET CIT0COOCTBOBATh POCTY
JKCTPEMHUCTCKUX HACTPOEHUN B MOJIOAEKHOU Cpenie.

B cioxuBIIMXCS YCIOBHUAX dKCTPEMUCTHI NBITAKOTCS BBICTYIIUTDH B POJIM 3aLLIUTHUKOB U BBI-
pasuTesied UHTEPECOB COLMAJIBHO HE3AUIUILECHHBIX CI0€B. B 3TON cuTyauuu O4€Hb MHOIOE 3a-
BUCHUT OT PYKOBOJUTENIEH MyHULIMIIAJIbHBIX 00pa30BaHuil, 4TOOBI CBECTH K MUHUMYMY Ha3BaHHBIC
HETraTUBHBIE SBJICHUS.
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Summary. One of priority directions of modern conflictology is preparation of constructive mechanisms of
the decision of conflicts. In general certain contradictions occurring in a society compels people to vary rather their
settlements. Historically there were various forms of settlement of conflicts. The concept the resolution of conflict
assumes resolution of conflicts and the problems standing on the basis of these contradictions by means of joint efforts
of subjects of the conflict. For the resolution of conflict activity of both subjects of the conflict is required.
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OnHUM U3 MPUOPUTETHHIX HAIPABICHUH COBPEMEHHOM KOHQIUKTOIOTUHU SBISETCS IOITO-
TOBKA KOHCTPYKTUBHBIX MEXaHU3MOB pelieHus KoHPIUKTOB. [Iporcxonsmiue B 001ecTBe onpee-
JICHHbIE IPOTUBOPEUNS BBIHYKAAIOT JIFOAEH MEHATHCS OTHOCUTENBHO UX yperynupoBanus. Mcro-
PHUUECKHU CYIIECTBOBAIHN pa3HooOpa3Hble (hopMBbl yperynupoBaHus KOH(GIMKTOB. OHAKO 10 Tepe-
Xo1a K aHanu3y (GopM pasperieHus: KOHGIMKTOB HEOOXOAUMO J1aTh ONpeEIeTIeHNEe HEKOTOPhIM I10-
HATHSIM aHAIU3UPYEMBIX KaTteropuil. Takum oOpa3om, MOHATHS «3aBepIIeHne KOHPIUKTa», «pa3-
pelieHue (pereHue)», «yperylnupoBaHie» U Jp. UMEIOT pa3Hble 3HaueHus. [Iponecce 3aBepuieHus
KOH(JIMKTA MperonaraeT npeaoTBpalieHne KoHGIuKTa no ao0eiM npuuuHaM. [Tonsatue «pas-
pelieHre KOH(MIMKTa» MpearnonaraeT HoCPeICTBOM COBMECTHBIX YCHIIUN CYOBEKTOB KOH(IUKTA
paspelieHre NpoTUBOPEUrid U polIeM, JIekaluX B OCHOBE 3TUX MpoTuBopeunid. [l paspere-
HUS KOH(IUKTa TpedyeTcs AeATeNbHOCTh 000uX CyObeKkToB KOH(IUKTa. OHU, B3aUMOIEHCTBYS
MEX]ly co00M B pe3ysbTare IeperoBOPHbIX MPOLECCOB, pa3pelias IPOTUBOPEUNs, TOPOXKAAIOIIIE
KOH(JIMKTBI, CIIOCOOCTBYIOT MX pemieHuto. [Tomumo 3Toro, mporecc perieHuss KoH(IMKTa Tpe-
OyeT cepbe3HbIX U3MEHEHHUH B MO3UIMAX CTOPOH. [To MHEHHMIO aMepHKaHCKOTO KOH(IUKTOIOTa
M. Jloitua, HayanbHBIMU KPUTEPUSMU pa3pelleHns: KOHPIUKTA ABISeTCs 0OecreueHue HHTEPECOB
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KaX/101 CTOPOHBI WM K€ YAOBIETBOPEHHE YCIOBUSAMH pa3perieHust KOH(IMKTa 00eUMHU CTOpOHa-
MU (2, c. 212). T'oBopst 00 yperyaupoBaHuu KOH(IINKTA, UMEIOTCSA B BUAY MOIBITKH pa3pelieHHs
MIPOTUBOPEUUH C y4aCTHEM TpeTbel CTOpoHbl. Bo Bpems yperynupoBaHusi KOH(IUKTA CYLIECTBY-
eT OoJIbIIast BEPOSITHOCTh PUHATHS PELICHNH, OTBEYalolIast HHTepecaM WK MOCPEIHNKA, UITH Ke
OZIHOTO U3 CTOPOH. A 3TO SIBISICTCS NPUYMHOM HENPEPHIBHOCTH MOCTKOH(MIMKTHBIX OTHOILIECHHH.
VYperynupoBaHus KOHPIUKTa MOXKET CIIY>KUTh PEIICHUIO TOJIBKO ONPENENIEHHBIX €r0 AIEMEHTOB.
VYperynupoBaHue Takke 0OyCIOBIMBAET NMPUHIATHE ONPEAEICHHBIX KOMIIPOMHUCCHBIX pEIICHUI.
VYperynupoBaHue KOH(IMKTA CIIOCOOCTBYET JOCTH)KEHUIO MEPBUYHBIX LIeIel U 00eCreueHHIo He
MIOJTHOCTBIO, B ONPENIETICHHON CTENIeHH, MHTEPECOB CTOPOH (6, ¢. 143). O 3aBepuieHnH KOH(IMK-
Ta MOYKHO TOBOPUTH TOT/A, KOTZIa UMEIOTCSI OCHOBHBIE NMPHU3HAKN KOH(IIMKTA, IO MEpe TOro, KaK
IIPOTUBOPEUHE MEXKY CTOPOHAMH HA BpPEMS IIPUOCTAHOBIIEHO.

3axopoHeHne KOH(IUKTA MpenoaraeT MpeJoTBPaIeHne OCHOBHBIX CTPYKTYPHBIX 3JI€MEH-
TOB KOH(JIMKTA C TOMOIIBIO PA3IMYHBIX CIOCOOOB J1aBIeHUs. 3aXOpOHEHHE KOH(IIMKTA TpanuLH-
OHHO HOCHUT JIEKOHCTPYKTHBHBIM XapakTep, TO €CTh He MpeanojgaraeT 000CHOBaHHOE MPEI0TBpa-
LIEHUE MTPOTUBOPEUUH, MOPOKIAIOIINX KOH(MIMKT, TPOCTO B OONBIIMHCTBE CIy4aeB MPOUCXOIUT
YHUYTOXKEHHE €r0 MPU3HAKOB HACHIIbCTBEHHBIMH criocoOamu. Eciu numeTs B BUAY, UTO MPOUC-
XOJALIME NTPOTUBOPEUHS CONPOBOXKAAKOTCSI MaTEpPUAIbHBIMUA, MOPAJIbHBIMH, & CAMOE TJIABHOE —
YeJI0BEUECKMMH MOTEPSMHU, TO CKOPOE 3aXOPOHEHHE KOH(IIMKTA TaKkKe MMEET KOHCTPYKTUBHYIO
cTopoHy. CylecTBYIOIINN UM K€ MPOIOIKAIOIIUICS KOHPIUKT MPU MEepexosie B APYroi Takxe
CUMTAETCS 3aBEPUICHHBIM. DTO MPOMCXOIUT TOTJA, KOT/a MEX/1y CTOPOHAMM HaYMHAIOTCS Oonee
pe3Kue, COBCEM OTIMYHBIE OT MPEABLAYIINX MPOTUBOpeUHs. To ecTh, MEHAETCS] OOBEKT KOH(IUK-
Ta. B Takux ciyyasx npexHue MpOTUBOPEUHs TEPSIIOT CBOXO 3HAYMMOCTh, 1 BHUMAHUE YAEIAETCS
IIPEIOTBPALIEHUIO HOBBIX MPOTUBOpeunii. Eciin cpeau BhllIenepeunciIeHHbIX TOHATHH OlIpeneie-
HUE IPAHULl HOCUT MHOTAA OTHOCUTEIIBHBIN XapaKTep, TO OHO MMEET Ba)KHOE 3HAYCHHE B IPaBUJIb-
HOM OLIEHUBAHUU CYIIECTBYIOLIEH KOH(IUKTHOW CUTyallUu.

Kakumu myTsiMu OyzeT 3aBeplieH NOIUTHYECKHI KOH(IINKT, 3aBUCUT OT XapakTepa KOHKPET-
HOro KOH(UKTa. [10CKOIBKY KOH(IUKTHI MPOUCXOIAT U3-32 OOPHObI, KOHKYPEHIIMU U MPOTHUBO-
PEYNBBIX HHTEPECOB PA3IMUHBIX COLIMAIBHO-TIOJUTUYECKUX TPy, TAKKE CYLIECTBYET U Pa3HbIN
XapaxkTep METOJ0B, MOJXO0A0B K pa3pelIeHnIo Kaxaoro kondmaukra. [Tomumo toro, ¢popma 3asep-
IICHUs] KOH(IUKTa HANPsIMYIO 3aBUCHUT OT TOTO, Ha KaKOW CTaIMM Pa3BUTHUS OH HaxoauTcs. Tak,
Harmpumep, 0 MHEHHIO Bbljaromierocs: uccienonarenst K. Muryens, npeaoTBpaTuth KOH(IUKT
O0OBIYHO MOKHO Ha €r0o JIATEHTHOH CTaJuu 3aBepIleHHs. ITO OOBICHAETCS TEM, YTO MPOTUBO-
peuusi, CTOsIIME B OCHOBE KOH(IMKTA B JIATEHTHOW CTaIMH, UIMEIOT OTHOCUTEIHLHO YMEPEHHBIH,
MSATKHH xapakTep. B 3To BpeMsi BO3MOKHOCTH BIIMSHUS HA BCE 2JIIEMEHTHI KOH(PIMKTHOTO MOBEIe-
HUS CyOBEKTOB OKa3bIBatOTCA O0nbIIMMH. DOpMa yperynupoBaHus 3aBepIIeHUs] KOH(PIUKTA MpH-
oOpeTaeT 3HaueHHe, KOT/1a CTOPOHBI CTOSIT y’Ke B OTKPHITO IPOTHBOPEUMBOM MOJIOKEHUH. B Takom
cilydae, OCHOBBIBasICh Ha noaxoze K. Mutuens, MOXHO cKa3aTb, YTO 3aBepllieHHe KOH(IINKTA TaK-
K€ MOXKET IPOUCXOAUTD IIPH JIATEHTHOM CTaIUN PA3BUTHSL.

ITo muenuto K. MuTuesst, moTUTHYECKUN KOHPIUKT MOXKET CUUTATHCS 3aBEPLICHHBIM B HU-
KECIENYIOIUX yCIoBUsAX [1]:

" KOIZa MPUYHUHBI, MTOPOXKIAIONINE KOH(PIUKTHI, HOTHOCTHIO YXOIAT U3 MOJUTUYECKOM JKU3-
HH;

"  [IpU NPUHATHH NOJIUTUYECKUX PELIEHUH, YIOBIETBOPAIOIINX BCEX YUACTHUKOB U HAIIpaB-
JICHHBIX Ha 3aBepILICHHE KOH(IINKTA;

" KOIZla HET HEOOXOIMMOCTU KOHTPOJSI TPEThe CTOPOHOM OCYIIECTBIEHUS JOCTUTHYTHIX
COIIACOBAHHBIX YCIIOBUH J10I0BOPA;

"  KOIJa JOCTUTHYTasi JOTOBOPEHHOCTh CUYMTAETCS PABUIIBHON U CIIPABEUINBOM CO CTOPOHBI
BCEMH yYaCTHUKaMU KOH(IINKTA;

67



" KOrja JAOCTUTHYTas JOTOBOPEHHOCTb COCTOMUT HE U3 KOMIIPOMHCCA, IOTOMY YTO B TaKOM
ciydae 00ecreunBaeTCsl TOJNBKO JIMIIb HEKOTOpasi 4acTh MHTEPECOB CTOPOH;

" [pU YCJIOBUHM BOCCTAHOBIICHHS COTPYJHHUYECTBA M CO3JaHMs MO3UTHUBHBIX OTHOILEHHIM
MEX]ly CTOPOHAMH KOH(JIMKTA MO JOCTHIKEHHIO IOTOBOPEHHOCTH;

" KOrJa CTOpPOHBI KOH(IMKTa J0OpPOBOJILHO MPUHUMAIOT JOCTUTHYTOE COIValleHue 0e3
BHEIIIHETO JaBJICHHUS.

[To MHEHUIO k€ MHOTHX HCCIeAoBaTesel, B 00IIeM UCIOIb30BAHUE TEPMUHA «3aBEPILECHHUE
KOH(JIMKTa» — HENPaBWIBHO. 3/1€Ch MO)KHO OTMETHTh M3BECTHOIO HEMelKoro coruonora P. [la-
peropda, KOTOPhI CUUTAET, YTO TEPMHH «3aBEpLICHHE KOH(INKTA» U MHEHHE OTHOCHUTEIBHO
€ro Ba)KHOCTH MOPOXKAAIOT JIOKHBIE M OIINOO0YHBIE MTpescTaBiaeHus. [1o ero MHEHHIO, TOTHOCTHIO
3aBepieHre KOH(IMKTa Wi 6ecKOH(IMKTHOE 00IIeCTBO HepeallbHo [5, c. 145].

Jliss omHOCTOpPOHHEH /eATeNIbHOCTH, OO0YCIIOBIMBAIOIIEH 3aBeplIeHHe KOH(IMKTa, Xapak-
TepHasi 0COOEHHOCTb COCTOUT B TOM, YTO CYOBEKTHI BO BpeMs TAaKOM JESTEIbHOCTH MOKA3bIBAIOT
MIOJIHYIO CBOOOly HE3aBUCHMO JpyT OT japyra. [lepBoe HampaBieHue €CTECTBEHHO OAHOCTOPOH-
Hell 1esaTenbHOCTH, 00YCIIOBIMBAOIIEE 3aBepIIeHNe KOH(PINKTA, MOXKET ObITh XapaKTEePHBIM IS
BCEX MOJIOKeHUH KoH(uKTa. TakuM 06pazoM, KOH(PIUKT MOXKET OBITh 3aBEPILIEH TOIBKO OO0
OIHOHM M3 cTopoH. HauanbHOe MOJOKEHHE CTOPOH, MOCHE MOPAXKEHUsI NMPOTUBHHUKA, COCTOUT B
MIOJTHOM JIOCTHXKEHHH CBOMX MHTEPECOB IMOCIIE ACKATAIMHU OTKPHITOTO CTOJIKHOBEHUS KOH(IUKT-
HOTO TIOJIO’KEHHUS.

OnIHOCTOPOHHSS IEATENBHOCTh CyObEKTOB KOH(IIMKTA, HAIIPABJICHHAs HA MOJIHOE Y/IOBIIET-
BOpPEHHE CBOMX MPUTI3aHUA, HApsIy € YCIOBHEM MOOEbI OTHOM U3 CTOPOH, MOXKET TaKKe YMEHb-
IIUTh MOJIHOCTHIO WJIM YACTUYHO MOTEHIMAN 00X CTOPOH. 3aBeplIeHne KOH(IMKTa Ha OCHOBE
9THUX MPUHIIMIIOB, KaK MPaBUIIO, COMPOBOXKIAECTCS AKTUBHBIM HACUIIMEM U SKOHOMHUYECKUM YTIajl-
KoM cyOBeKkToB. [ToMuMo 31010, 3aBepIeHne KOH(PIUKTA MOJIHOM 100e/10# O1HOM U3 CTOPOH HOCHUT
KpaiiHe onacHbIil XapakTtep. Takum 00pa3om, B 3T0 BpeMst IPOTUBOPEUHs, CTOSIINE B OCHOBE KOH-
¢iuKTa, HE YPEryIUpyOTCs U MPOAOIKAIOT COXPAHATH CBOIO akTyalbHOCTh. HeyperynupoBanue
e MPOTUBOPEYHs TOCIe MOCTKOH(IMKTHOM CUTyalluu CONEPKUT Oojiee Pe3Kyl0 aKTyalbHOCTb.
Takum o0Opa3zom, monHast modesa oJHOro U3 cyObEKTOB KOH(IMKTA OCYLIECTBISETCS 3a CUET MOJ-
HOTO KOHTPOJIA 11eJIel U MHTEPECOB MPOTHUBOMOJIOKHON CTOPOHBL. MUp 1 YCTaHOBIIEHHOE HapsIy C
HUM O€CKOH(INKTHOE MOJOKEHHE B TAKUX YCIOBHUIX HE MOXKET OBITh MPOAOIKUTEIbHBIM. Onac-
HOCTb XapakTepa YperylupoBaHUs KOHPIUKTa TAKUMHU MyTIMHU OTMEYaeT OBIBIINN TOCCEKPeTaph
CIIA, onvH U3 U3BECTHBIX HCClIeAOBaTeNel B 00IacTH MOMUTHYECKON Haykn Kuccunmxkep: ecnu
OJIHA U3 CTOPOH TOJIHOCTHIO YAOBJIETBOPEHA YCIOBUAMU YPETYINPOBAHUS KOH(IUKTA, TO 3HAYMT,
Jpyrasi CTopoHa OyZieT MOJIHOCTBIO He JI0BOJIbHA [4, ¢. 36].

OnHuM U3 BHUJOB OIHOCTOPOHHEH IESITEIbHOCTH CYOBEKTOB MOJMTUYECKOTO KOH(IUKTA,
00yCIIOBIIMBAIOIINE €T0 3aBEpIICHHE, ABISETCS NMPU3HAHUE OTHOW CTOPOHBI Mepe]l MPOTUBHUKOM
CBOETO MOpa)keHHs 0e3 KaKoro-IMO0 CONMPOTUBICHHUS, T. € KaUTYISALUECH. DTO OOBIYHO MPOUCXO-
JIUT TOT/1a, KOTJIa COOTHOILIEHHE CUIT MEX/Ty CTOPOHAMU SBJISIETCS HEPaBHBIM U calasi CTOpoHa, BO
n3bekaHue ere 0ojee TAKENbIX MOCIEACTBUM, IPU3HAET CBOE NopakeHue. M3 uCTopuu n3BeCTHO
MHOXECTBO KOH()JIMKTOB, B KOTOPBIX OJIMH U3 CYOBEKTOB KOH(IMKTA Mepe/ CUIbHBIMU BOCHHBI-
MU CHJIaMU ITPOTHBHMKA craeTcst 6e3 60s. Takoe 3aBeprieHne KOH(IMKTA JTOTHYECKH BO3MOYKHO
Ha OCHOBE HE peajM3aluy LeJeld U UHTEPeCcOB KaluTyIMPOBaBIIeH CTOPOHBL. DTO O3HAYAET, YTO
OCHOBHBIE IIPOTUBOPEUHSI, TOPOXKIAIOIINE KOH(IUKT U, ECTECTBEHHO, BO3MOXXHOCTh HApaCTaHUs
KoH(MKTa B O6onee pe3koid opme OyIeT mpoaoKaAThCA.

B HayuHO# 1uTepatype no KOH(IMKTOIOT MM MTOKA3bIBAETCS JIOSIBHOE OTHOLIIEHHE CyObEKTOB
KOH(JIMKTA K KOH(DIMKTHOM CUTyalMM KaK OJIHO M3 HAIPaBJICHUIH OTHOCTOPOHHEH JIesITeTbHOCTH.
To ecTb Takoe 3HaUEHHE AEATEIBHOCTH 3aKII0YAETCs B TOM, YTO HE IPUHUMAIOTCS HUKAKHE MEpPHI,
HarpaBJIeHHbIE HAa yPETryIMpOBaHNE BOHUKIINX B 00IeCTBE NMPOTHUBOpeurii. Takoe monoxeHue B
HayKe 0 KOH()JIMKTOIOTHH Ha3bIBAETCs «U30eraHne KOHQIUKTay. B OOJIBIIMHCTBE CiTydaeB JOSIIb-
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HOE OTHONICHHE K KOH(MIMKTHOW CUTyallMd UCXOAWT U3 OTPHUIIAHUS CYIIECTBOBAHHS WX B 00IIIe-
ctBe. To ecTh Kakoe-Tubo MPOTHUBOPEUNE, MPOUCXOAAIIEE B 00IIEeCTBE, HE MPUHUMACTCS, U MYy
HE yZIeJseTcsl TOMKHOTO BHUMaHUs. Takoe OTHOIIEHHE K KOH(INKTaM TaKKe SBISETCS OMACHBIM.
I'. Kuccunmxep, ananu3upys 3Ty npoOieMy, oTMedall: «HepelieHrne KOH(INKTa Co3/1aeT KpU3Huc,
HEKOHTPOJIUPYEMBIH K€ KPU3UC MOPOKIAET B OOLIECTBE KaTakIn3Mby. U mpaBaa, mpoucxoams-
IIMe B HeJJaBHEM ITPOIILIOM COOBITHS TI0Ka3bIBAIOT BhICKa3biBaHUs Kuiccunmxepa. Takum obpazom,
W3-32 HENPU3HAHUSA U HENPUHATUS BO3ZHMKIIMX HALMOHAIBHBIX, YKOHOMHUYECKHUX, COLIMATIBHBIX
MIPOTUBOPEUHIA CO CTOPOHBI TpaBUTENbCTBA B ObiBIIeM CCCP BIOCIEICTBUU BCE MTOCTCOBETCKOE
MIPOCTPAHCTBO OKA3aJI0Ch OXBaY€HHBIM MHOKECTBOM OCTPBIX KOH(IMKTOB. 3HAYUT, €CIIU MpobIIe-
Mbl ¥ NPOTUBOPEUHUS HE HAXOAAT BOBPEMS CBOETO PELIEHHUs, TO OHU, HAKAIUIUBASCH C TOJAMM,
BIIOCJIE/ICTBUU cO3AI0T d(h(HEeKT «1mopoxoBoii 60ukm». [0BOpsI UHBIMH CIIOBaMU, 3aBEPILIEHUE KOH-
(KTa BO3MOXXHO Ha OCHOBE HAJIMYMS MPOTUBOPEUMIA B €r0 ocHOBe. HecMoTpst Ha 3T0, MHOTHE
HCCIIeIOBATEIN OTMEYAOT MOJIOKHUTEIbHBIE CTOPOHBI TAKOTO 3aBepIeHus KoHdukTa. Hampumep,
n30exarh KOHMIMKT MOKHO B OoJiee KOpOTKHil nmeproa BpeMeHH. V30eranne KOH(INKTa Takxke
JTUKBHIUPYET HEOOXOAUMOCThH TIPUBIICUEHHUS JOMOIHUTENBHBIX pecypcoB. OHO B 3HAYUTEIHHOM
CTETICHH MOKET OOYCIIOBIHMBATH OCJIA0IEHUE CTETICHU €r0 PAa3BUTHSL.

Kak MbI yxe oTMeuasy, TOMTUTUYECKU KOH(IIUKT TaKKe MOXKET ObITh 3aBEPILICH B pe3yJbTare
COBMECTHOU AESITENFHOCTH €T0 CyObEKTOB. YPErynupoBaHHE KOH(PINKTAa COBMECTHBIMU yCHITUSIMU
CyOBEKTOB HOCUT KOHCTPYKTUBHBIN XapakTep U 00JagaeT MHOXKECTBOM IpenMytecTB. CyObeKThI
KOH(IUKTA, 00CYXk/1asi BOHUKIIINE TPOTHBOPEUUS MEXy COOON MIIM OCO3HABasi €r0 BaXKHOCTb,
JAI0T MIPEUMYIIECTBO (hopMaM COBMECTHOMU IeATEeIbHOCTU. IMEHHO MONUTUYECKUMU CPEICTBAMU
B pe3yJIbTaTe COBMECTHOM ASITENFHOCTH BO3MOXHO YperyaupoBanue kondgmaukra. [oBopst o mosu-
TUYECKOM yPEeryIUPOBaHUN KOH(IIUKTA, UMEIOT B BUY OCYIIECTBIEHUE IEPETOBOPHOTO Mpoliecca
MPsAMO WK € y4acTueM Meauaropa. IleperoBopHslii mpouecc, mo3BoISIIOMINN CTOPOHAM IPUITH K
o0miemMy 3HaMeHaTelnto, 00yCIOBIMBAET YCTAHOBICHUE TOTOBOPEHHOCTH MEXKITY HUMH.

WNuorna cyObeKThl KOH(GIUKTA HApSAy C COBMECTHBIMH JEHCTBUSAMU MO PEIICHUIO CIIOPHO-
rO BOIpOca MPUOEraroT K UCMOIB30BAHUIO OJHOCTOPOHHEH JesTeNbHOCTH. TO eCTh, mapaieib-
HO CTaparoTCsl Peajnu30BbIBaTh 3TU BUABI AeATENbHOCTH. OJHAKO B MPOLECCE YPEryIHpOBaHUS
KOH(IUKTa BO3MOXXHOCTh CyOBEKTOB OCYIIECTBIISATh PA3UYHBIE BUABI ACSITEILHOCTH Ha HOBOM
ypOBHE OBIBAET OrpaHUYCHHON. B 3aBHCHUMOCTH OT XapakTepa KOH(PIUKTA, OT YPOBHS HAPsIKEH-
HOCTH U CYUIECTBYIOUIUX YCIOBHM JOMUHHUPYET TOJIBKO OUH U3 BUAOB JieaTenbHOCTU. Kakoil Bua
NeSITeIbHOCTH Oy/ieT JOMUHUPOBATh, 3aBUCHT, HAPSIIy C OTMEUEHHBIMU (haKTOpaMu, TAKXKE OT Cy-
HIECTBYIOIIUX TPATUIUHI, OT YYACTHUKOB KOH(IUKTA, HIMEIOIIUX MEXaHU3MbI YPETYTHPOBAHHUS, OT
MOJTy4YEHHOTO OIBbITa B 9TOW 00JacTH U T. A. B mporiecce yperynupoBaHus KOH(PIUKTAa OCHOBHON
BU/I ICITETLHOCTH MOKET OBITh 3aMEHEH JPyTrUuMU. Takue U3MEHEeHUs UMEIOT CBOM MTPUYUHBI.

B ananmm3upyembIx BUIaX AESITETbHOCTH CyObEKTHI KOH(PIUKTA MOJIb3YIOTCS KOHKPETHBIMU
cpencrBamu. CpeacTBa, UCTONb3yEMbIE B POLECCE YPETYIUPOBAHUS UITH KE PELICHUS MOJTUTHYE-
CKOTO KOH(IIUKTA, 11e71eCO00pa3H0 00BEIUHUTE B IB€ TPYIIIbL. ITO MUPHBIC U HACUILCTBEHHBIS
cpenctBa. Ecinm oOpaTtuTh BHUMaHKE Ha HAYYHYIO JIUTEPATYPY MO KOHMIMKTOIOTHH, MOKHO YBU-
JIeTh, YTO MUPHBIE I HACUJILCTBEHHBIE CPEACTBA YPETYITUPOBAHUS KOHPIUKTOB OOBIYHO MTPOTUBO-
MOCTABIISIFOTCSL  IPYT ApYyTy. DTa TeHIEHIUs OoJiee SIBHO MOKa3bIBaeT ce0sl B CUCTEME MEXKIyHa-
poIHBIX OTHOMIeHM. OHAKO, IO HAIlIEMy MHEHHIO, TPOTUBOIIOCTABJICHHE B Oojiee pe3koi popme
MHPHBIX U HACWJILCTBEHHBIX CPENCTB HE COITIACYETCS C PEAbHOCTHIO. TO €CTh HENb3s CKa3aTrh O
HAJIMYWH JKECTKOM TPaHUIIBI MEXTy HUMU. MUpPHBIE U HACHIILCTBEHHBIE CPEICTBA OOBIYHO JIOTION-
HSIOT ApYyr Apyra. B3misiael KaHaJACKOrO y4EHOTO, BUAHEHILIErO0 UCCIEA0BATENS EPETOBOPHOTO
npouecca, [. Yunxema, 10ka3piBatoT 370. Tak, mo MmHeHuo [. YiuHXema, meperoBopbsl 0OBIYHO SIB-
JSIIOTCS «opyauem» modeauteneid. OHU, MOTYYHB IPEBOCXOICTBO C TOMOIIBIO CUITBI, TOCPEICTBOM
MIEPETOBOPOB CTAPAIOTCSI €r0 COXPAHUTh U yCHINUTh. CaMoe OoJbIoe 3HaYeHHE MePErOBOPHOTO
mpoliecca COCTOUT B TOM, YTO OH oOecrednBaeT cTabuiIbHOCTh B 00mecTBe. Te, KoTopble cTapa-
I0TCS U3MEHUTHh MEXKIYHAPOIHOE TMOJIOKEHNE BOSHHBIM ITyTEM, CTABAT CTA0MIHHOCTD B OOJIBIIYIO
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onacHocTh. [ToMuMmo aTOrO, I YHHXEM B IpYyrOoM CBOEM IPOM3BEAEHUH BbIpaXkKaJl [IOXOXKHUE MBbIC-
. OH nucal, 4To MeperoBOPHBI Mporecc 00yCcIOBIMBAET BOCCTAHOBICHHE OTHOILICHUH MEXTy
y’Ke TOCTPa/aBIIMMU OT KOH(IUKTA, WU KE COCTOSIIUMHU B KOH(PIUKTHOM MOJOKEHHH TOCY-
JapcTBaMu. B 3TOM cMBbIciie IEperoBopbl BO B3aUMOOTHOLIEHUSX BBIIIOJIHSIOT BCIIOMOTATENbHYIO
(YHKLMIO HACUIILCTBEHHBIM CPEICTBAM B IPOLECCE TUKBUAALNHU IPOTUBOPEUHIA.

B o0miem, B3MIs1/161 O AUATEKTUYECKOM €MHCTBE MUPHBIX U HACUIILCTBEHHBIX CPEJICTB, MOJI-
JIEP/KUBAIOTCSL CO CTOPOHBI MHOTUX HccienoBareneil. OMHUM U3 TaKUX UCCIIEN0BATENEH SABISAET-
cs pycckuii uccnenosarens B. b. Jlykos. B. b. Jlykos, uccrnenys sty npoOiemy, oTMedas, uyTo
HCTOPUYECKHU TEPErOBOPHI UCIIOJIB30BAIUCH KaK OpYAME Ul TOATOTOBKM HOBOM BOWHBI MIIU K€
JUISL ISTUTUMALIMKU TTOCIIEICTBUI BOOPY/KEHHBIX KOH(PIUKTOB. ABTOP CUMTAJ, YTO NIEPETOBOPHBIH
IIPOLIECC SABJISIETCS] OMHUM W3 HAIIPABJIEHUI BOEHHOW CTPAaTETUU U OH UCIIOJIb3YETCs AJIsl IPUHATHUS
OJITHOM M3 CTOPOH BOCHHOT'O IIPEUMYIIECTBA CO CTOPOHBI IIPOTUBHUKA.

W3 BIIENIEPEUNCIEHHOTO CTAHOBUTCS SICHO, UTO CKOJIb KOHCTPYKTUBHBIMU MUPHBIE CPEICTBA
yperyaupoBaHusi KOH(IMKTa He ObUIHM Obl, Oyy4H MOAYMHEHHBIMU HACHJILCTBEHHBIM CPEJICTBAM
WIH 7K€ UTpast poJib BCIIOMOTAaTEIbHOTO 3JIEMEHTA B UX OTHOILEHUSX, OHU MPUOOPETAIOT BTOPO-
CTEIIEHHOE 3HaueHHe. Takoe IOJIOKEHHE, MOKHO CKa3aTh, IPOCIICKUBAETCSA 10 BCEW UCTOPHH.
@pannysckuid aumiomar @pancya ne Kanbep, ABIAIOMUIACS aBTOPOM NIEPBOTO IPOU3BEAEHUS O
MIEPEeroBopax, He CIy4aifHO MUCAJ, YTO YYaCTHHUK MEPErOBOPOB MPEX/E BCEro AOJDKEH 00Ia1aTh
MOJTHOM MH(pOopMaIKeil 0 BOOPYKEHHBIX CHIIaX MPOTUBHUKA. [IoTOMY YTO MOC/IeACTBUS IEPETOBO-
POB OIIPENENSIIOT UMEHHO HACUIILCTBEHHBIE CpeAcTBa [3, c. 403].

Buduimnorpaguyeckuii ciucoxk

1. Amnnpees B. B. [Ipouecc nmocpernuyecTsa B pelieHNH COIMAIBLHOTO KOH(UIMKTA // ABTOpedepar nuccepra-
LIMY HA COMCKaHUE YYEHOW CTENEeHH KaHIuaTa ColMoNornueckux Hayk. — Hoouepkacck, 1999.

2. Joitu M. Paspemenne kxoudumkra (KoHCTpyKTHBHBIE M JecTpyKTHUBHBIE mponeccs) // ConmanbHo-
noauTHYeCcKui xkypHan. — 1997. — Ne 1, C. 202-212.

3. Kamsep ®@. Kaknm o6pazom noroBapusarbes ¢ rocyaapsiMu. — M: MUA, 2001. — 403 c.

4. Jle6enesa M. M. [Tomntryeckoe yperyaupoBanne koHGIUKTOB. — M.: Acniekt-IIpecc, 1999. — C. 36.

5. DIeMeHTH TEOPHH COMUAIBHOTO KoH(puKTa // Componorndeckne uccuenopanus. — 1993. — Ne 5. — C. 145.

6. IOpuonyecknii kKoHPIUKT: Tpouenypsl paspemmenus (FOpuandeckas xkoH(uukromorus). — M., 1995, — Y.
3.-C. 143.

NMPABO
VK 347.78

HUHCTUTYT OTBETCTBEHHOCTHU 3A HAPYHIEHUS ABTOPCKUX ITPAB
B POCCHUM (MCTOPUYECKHI ACTIEKT)

A. B. IlleBueHnko
Poccuiickasi Tamo:keHHas akaaemus, I. Tymaa, Poccust

COLLEGE OF THE RESPONSIBILITY FOR INFRINGEMENTS OF COPYRIGHTS IN RUSSIA
(HISTORICAL ASPECT)

A. V. Shevchenko
The Russian customs academy, Tula, Russia

Summary. The present article discloses historical establishment of the institution of liability for violation of
copyright in Russia. The establishment of the institution of copyright protection is connected with the development of
publishing business in the Russian Empire, and has its nation-specific features. The mechanism of copyright protection
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